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NOTICE TO SUBSCRIBERS

Printing of Administrative Code and Register
Will End January 1, 2015

As required by 2013 Wconsin Act 20, state—sponsored printing and distribution of tkedi-
sin Administrative Code and Register will end January 1, 2015, and the Code and Ralgjister
becomeelectronic—only publications.

Important points:

 The LRB will continue to publish the Code and Register at their present locations on
the Legislatures and Legislative Reference Buresalriternet sites.

» Publication of the Register will occur every Monday rather than the current practice of
bimonthly publication.

» Updated and new Code chapters, with insertion and removal instructions, will still be
published in the last Register of each month.

Code chapters will be published in the Register as PDF files in the exact format as
they are currently printed, including page numbers.

Userscan continue loose-leaf notebook use by printing chapters to 3—hole punch
paperfrom any printer or by making arrangements with commercial printers.-(Note
bookswill no longer be available from the state and the notebook volume for inser
tion will no longer be designated for published chapters.)

» Theformat for Internet publication of the Code will not change. The Codeonltinue
to be published in its entirety in both HTML and PDF formats and updated on the first day
of each month to reflect changes published in the most recent end—of-month Register

« An Email notice system is being developed to alert users to changes in only those rules
andrulemaking notices that are of interest toulker RSS feeds providing notice of new
Registers and changes to the whole Code, Code chapters grouped byagemziivid
ual Code chapters are currently available. (For more information on RSS feeds see
https://docs.legis.wisconsin.gov/fee@gtails onthe email notice system will be pub
lishedin future Registers prior to January 1, 2015.

e The cost of all subscriptions and renewals will be prorated to January 1, 2015 by DOA.
Direct questions on Internet publication to:

Bruce Hoesly (608) 266—-7590, bruce.hoesly@Iegis.wi.gov

Direct questions on subscriptions to:

Dept. of Administration, Qice of Document Sales, (608) 266—-3358
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making gredures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emegency rule without
requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is
grantedat the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

Economic Development Corporation (WEDC) for the
administratiorof those funds. Under this arrangemstdfe
administrativecode Chapter Commerce 108 was unneeded,
as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suittmd
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdnd
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentyit is imperative
for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Hearing Date: November 18, 2013
Extension Through: January 26, 2014

2. EmR1321— The Department of Administration hereby

expirationdates, any extension of the effective period of theadoptsan orderto repealsection Adm 2.14 (2) (vr) ¢.to

emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReérceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmR0O801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration (2)

1. EmR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

renumbeland amend sectiohdm 2.14 (2) (v)9. a. and h.to
amendsections Adm 2.02 (1) (a), 2.04 (1), 2.04 (2), (3), (5),
and (7), 2.07 (2)2.08(1) and (1) (d), 2.1, 2.14 (2), (2) (v),
(2) (vm) and (2) (vm) 5; and to creatsections Adm 2.03
(3m), (3r) and (6m), 2.04 (1m), (2m), (2r), (22), (9), and
(10),and 2.14 (2) (vm) and (2) (vm) 5.

The statement of scope for this rule, SS 131-13, was
approvedby the Governor on October 8, 2013, and published
in Register No. 694 on Octobaf, 2013, and approved by
Departmentof Administration Secretary Mike Huebsch on
Novemberl3, 2013. This emgency rule was approved by
the Governor on November 21, 2013.

Finding of Emergency

Since 1979 the legislature has vestém department of
administration with the responsibility and authorityo
managevarious state buildings and grounds, including those
of the Wisconsin state capitol. S. 16.84 (1), St&sice 1979,
the department hagermitted the use of these buildings and
groundsfor the free discussion of publipiestions and other
purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the

The statement of scope for this rule, SS 041-13, wasstate. s. 16.845, Stats., and s. Adm 2.04.

approvedby the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhey
Departmentof Administration SecretaryMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency
Eachyear thfederal government makes funding available

Eachyear the Wsconsin state capitglolice issue nearly
500 permits for the use of various state facilities. Permits are
used for a variety of purposes, whether political,
non-political,charitable, ocommercial. Permits are issued
regardlesf political party afiliation, or content. Permits
aregiven to any person free of cgar

Occupationof the capitolrotunda and other areas has

to the several states for economic and housing developmentauseddisruptions to the properly permitted eveatsd
througha program known as the Community Development normalgovernment activities, including but not limited to, a

Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administeredby the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thgisconsin
Departmentof Commerce, the Wconsin Departmenof
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thésadnsin

Red Cross blood drive, a high school science exhibit, school
grouptours, general public tours, and legislatbammittee
meetingsand sessions. The state does not refuse permits for
the lawful and safe use of state facilities &gy person or
personsand the state cannot allow any person or persons to
occupythe capitol in disregard of the rights of permit holders,
public employees, or visitors. It ismperative that the
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departmentgain compliance irorder to protect the public
safetyand welfare.
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in Register No. 683, on Noveml&d, 2012, and approved by
the Board of Agriculture, Tade andConsumer Protection (as

On October 24, 2013, a lawsuit was dismissed based uporf€auiredoy s. 227.135 (2), Stats.) on December 18, 2012.

a stipulation of angettlement agreement between the parties.
The department is obligated undbe settlement agreement
to advance certain changes in procedure. The departme
seekdo fulfill its obligations in a timely manngwhich is not
possiblewithout engaging in the enggncy rule process.

Filed with LRB: November 26, 2013
Publication Date: November 27, 2013

Effective Dates: November27, 2013through
April 25, 2014 (corected)

Agriculture, Trade and Consumer Protection (4)

1. EmR1311 — The state of \lgconsin Department of
Agriculture, Trade and Consumer Protection hereby adopts
thefollowing emegency rule to amenskction AACP 21.17

(1) (b) and to creatseection ATCP 21.17 (1) (c)relating to

the quarantine of J&rson County for emerald ash borer

This emegency rule was approved by the Governor on July
15,2013.

The blanket statement of scope for this rule, SS 0088-12
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Board of Agriculture,réde and Consumer
Protectionas required by s. 227.135 (2), Stats.Dacember
18,2012.

Finding of Emergency

On June 25, 2013he Wsconsin Department of Natural
Resourcegpositively identified Emerald Ash Borer (EAB)
Walworth County at the University of i&consin Whitewater
Campus,about 750 meters from the fegbon County line.

This emegency rule was approved by the Governor on
Augustl, 2013.

nII:inding of Emergency

On July 11, 2013, the United States Department of
Agriculture— Animal and Plant Health Inspection Service
(“APHIS™) positively identified Emeralésh Borer (‘EAB”)
in Sauk County at Mirror Lake State PalkAB is an exotic,
invasivepest that poses a dire risk to the ash for#ghen
APHIS declares quarantine, D&P has regulatory authority
for import controls and quarantine for EAB under $CR
21.17. It is anticipated that APHIS will declare a quarantine
for Sauk County but that will take six to eight weeks for
APHISto act. A six week delay until enactment of the federal
quarantinesleaves too much timefor businesses or
individualsto move potentially EAB infested material out of
thesecounties to areas ofig¢onsin or other states that ars
infestedwith EAB.

DATCP is adopting this rule as a temporamegency

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: August 13, 2013

Publication Date: August 14, 2013

Effective Dates: August 14, 2013 though
January 10, 2014

Hearing Date: September 26, 2013

3. EmR1315— The state of \igconsin department of
agriculture trade and consumer protection hereby adopts the
following emegency rule to amenskction AACP 21.17 (1)

(b) and to creatsection ATCP 21.17 (1) (e)relating tothe
quarantine®f Dodge, Douglas, and Whebago countiefor
emeraldash borer

This emegency rule was approved by the Governor on

EAB is an exaotic, invasive pest that poses a dire risk to the asi\ugust29, 2013.

forest. When APHIS declares quarantine, T@P has
regulatoryauthority forimport controls and quarantine for
EAB under s. ACP 21.17.1t is anticipated that APHIS will
declarea quarantine for Jefrson County but that will take
six to eight weeks for APHIS to act. A sikeek delay until
enactmenbf the federal quarantines leaves too much fane
businessesr individuals to move potentially EABfested
materialout of these counties to areas ak@énsin or other
stateghat are not infested with EAB.

DATCP is adopting this rule as a temporawmegency

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: July 24, 2013
Publication Date: July 24, 2013

Effective Dates: July 24, 2013 though
December 20, 2013

Hearing Date: September 26, 2013

2. EmR1312 — The state of \lgconsin Departmenof
Agriculture, Trade and Consumer Protection hereby adopts
the following emegency rule to to amensgection ATCP
21.17 (1) (b) and to createsection ATCP 21.17 (1) (d)
relating to the quarantine of Sauk County for emerald ash
borer.

The blanket statement of scope for this rule, SS 08-12, was

approvedoy the Governor on November 8, 2012, published

The blanket statement of scope for this rule, SS 0088-12,
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Boardof Agriculture, Tade & Consumer
Protection(as required by 227.135 (2), Stats.) on December
18,2012.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (*“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in \&tertown Dodge
County on August 1, 2013; inBlack WbIf township,
WinnebagoCounty on Augus6, 2013; and subsequently in
Superior,Douglas County on August 13, 2013. EAB is an
exotic, invasive pest that poses a dire risk to thefastst.
When APHIS declares quarantinDATCP has regulatory
authorityfor import controls and quarantine for EAB under s.
ATCP 21.17. 1t is anticipated that APHIS will declase
quarantindor Dodge, Douglas, and WWhebago counties but
thatit will take six to eight weeks for APHIS to act. A six week
delay until enactment of the federal quarantines leaves too
muchtime for businesses or individuals to move potentially
EAB infested material out of these counties to areas of
Wisconsinor other states that are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: September 1, 2013
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Publication Date: September 1, 2013

Septemberll, 2013 thiough
February 7, 2014

October 11, 2013

Effective Dates:

Hearing Date:

4. EmR1322 — The state of \igconsin department of

agriculture trade and consumer protection hereby adopts the

following emegency rule to amenskection ATCP 21.17 (1)
(b) and to creatsectionATCP 21.17 (1) (f) relating to the
guarantineof Dane County for the emerald ash borer

This emegency rule was approved by the Governor on
Decemben0, 2013.
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Publication Date:
Effective Dates:

July 13, 2013

July 13, 2013 though
December 9, 2013

Insurance (2)

1. EmR1306— The Commissioner of Insurance adopts an
orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to
repealand recreateection Ins17.28 (6) Wis. Admin. Code,
relating to Injured Patients and Families Compensation Fund
Annual Fund and Mediation Panel Fees, and ISO code

Theblanket scope for this rule, SS 141-13, was approvedamendmentsor thefiscal year beginning July 1, 2013, and
by the Governor on October 30, 2013 published in registeraffectingsmall business

No. 695 on November 14, 2013, and approved byBiberd
of Agriculture, Tfade & Consumer Protection on December
10,2013.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (*“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in Madison, Dane
Countyon November 22, 2013. EAB is an exotiojasive
pestthat poses a dire risk to the ashest. When APHIS
declaresquarantine, DACP has regulatory authority for
import controls and quarantine for EAB under $CG® 21.17.

It is anticipated that APHIS witleclare a quarantine for Dane
Countybut that it will take six to eight weeks for APHIS to act.

A six week delay until enactment of the federal quarantines

leavestoo much time fobusinesses or individuals to move
potentiallyEAB infested material out of this countydoeas
of Wisconsin or other states that are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: December 17, 2013
Publication Date: December 18, 2013

December 18, 2013 though
May 16, 2014

January 13, 2014

Effective Dates:

Hearing Date:

Employment Relations Commission

EmR1310 — The Wsconsin EmploymentRelations
CommissiorherebycreatesChapters ERC 70, 71, and 80,
relatingto annual certification elections.

This emegency rule was approved by the Governor July 3,
2013.

This emegency rule was approved by the Governor on
June4, 2013.

The statement of scope for this rule, SS 042-13, was
approvedby the Governor on April 16, 2013, published in
RegisterNo. 688, on April 30, 2013, and approved by the
Commissioneon May 10, 2013.

Finding of Emergency

The Commissioner of Insurance finds that an egaacy
existsand that the attached rule is necessary for the immediate
preservatiorof the public peace, health, safety welfare.
Factsconstituting the emgency are as follows:

Thesechanges must bie place with an é&ctive date prior
to July 1, 2013, irorder for the new fiscal year assessments
to be issued in accordance wih655.27 (3), \[§. Stats. The
permanentule-making process cannot t@mpleted prior to
theeffective date of the new fee schedule. The fiscal year fund
fees were established by the Board of Governors at the
meetingheld on December 19, 2012, and the mediation panel
fees were established by the Board of Governors at the
meetingheld on March 20, 2013.

Filed with LRB: June 10, 2013
Publication Date: ~ June 12, 2013
Effective Dates: June 12, 2013 though
November 8, 2013
Hearing Date: July 23, 2013
Extension Through: January 7, 2014

2. EmR1314— The Commissioner of Insurance proposes
anorder to creat€hapter Ins 6 subch. II, subch. Il (title),
and sections Ins 6.91 to 6.98relating to navigators,
nonnavigatomassisters, and related entitge®l afecting small
business.

The statement of scope for this rule SS 078-13, was
approvedby the Governor on July 1, 2013, published in
RegisterNo. 691 on July 15,2013, and approved by the
Commissioneon July 26, 2013. This engancy rule was

The statement of scope for this rule, SS 045-13, was approveddy the Governor on August 30, 2013.

approvedby the Governor on April 19, 2013, published in
Register 689, on May 14, 2013, and approved by the
WisconsinEmployment Relations Commission on June 3,
2013.

Finding of Emergency

An emegency exists because the public peace, health
safetyand welfare necessitate putting these rules iféotefo
thatthe Wisconsin EmploymenRelations Commission can
meetits obligation to conduct annuegrtification elections as
requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.

Filed with LRB: July 15 2013

Finding of Emergency

In accordancevith s. 623.98, Stats., the commissioner may
promulgaterules under ss. 227.24 (1) (a) and Sats.,
without providing evidence that promulgating a rule is
necessaryor the preservation of the public peabealth,
safety,or welfare and without &inding of emegency The

‘commissioner intends to publish the proposedile

sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and

nonnavigatorassisters and to permit proper registration of
navigator and nonnavigator assister entities. The
commissioneintends to promulgate permanent rules close in
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time to the emegency rules so not to create gap in Filed with LRB: September 14, 2012
reqwrerr.]ents.. Publication Date: October 1, 2012
Filed with LRB: September 5, 2013 Effective Dates: October 1, 2012 through the
Publication Date: ~ September 10, 2013 date on which the permanent rules take effect, as pvided
Effective Dates: September10, 2013hrough in 2011 Wisconsin Act 169, section 21.
February 6, 2014 3. EmR1313(DNR # WMH-07-13(E)) — Th&Visconsin
Hearing Date: September 27, 2013 NaturalResources Board proposasorder to repeakction

NR 10.06 (9) (b)to amendsection NR 10.01 (1) (V)Xo repeal
andrecreatesectionsNR 10.01 (1) (b) to (uand 10.12 (3)
(c); and to createsection NR 10.12 (3) (e) relating to
migratorybird hunting regulations.

Natural Resources (5) .
. This emegency rule was approved by the Governor on
Fish, Game, etc., Chs. NR 1— August30, 2103.

_MO_ . . : The statement of scope for this rule, SS 018-13, was

hatﬁglﬁgezséaEgelwsléfayghgro?)gsészElen))ord e:tgeamsr:g approveddy the Governor okebruary 18, 2013, published in
. RegisterNo. 687, on March 14, 2013, and approved by the

NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mg, 10.07 NaturalResources Board on April 24, 2013
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f) i ' '
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1) Statutory Authority
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (indx), 12.10 The chapter on wild animals and plants, in s. 29.014, Stats.,
(1) (&) 4.,12.10 (1) (b) 2., 12.15 (13) and 19&%d to create  “rule making for this chapter”, establishes that the department
sectionsNR 10.001 (22q), 10.001 (23a), 10.0Q23am), shallmaintain open and closed seasons for fish and gache
10.001(23b), 10.001 (26g), 10.0083), 10.01 (3) (j), 10.07  any limits, rest days, and conditions for taking fish and game.
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4), Thisgrant of rule-making authority allovise department to
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and promulgaterules related to migratory game bird hunting.
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to Additional statutory authority is found iss. 23.1, 29.192
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3., and29.041, Stats. The engency rule making process is
12.64(1) (b) 4. and 5., 12.64 (qp) to (c), 12.64 (2) (d), 12.64  establishedn s. 227.24, Stats.
(3) and 12.65 relating to the wolf hunting and trapping Filed with LRB: September 4, 2013
seasorand regulations and a depredation program. Publication Date: September 6, 2013

This emegency rule was approved by the Governor on .
Augulstlo, 2%10_y Hie was approved by Y Effective Dates: September 6, 2013 though

The statement of scope for this rule, SS 023-12, was , February 2, 2014
approvedby the Governor on April 12, 2012, published in Hearing Date: October 28, 2013

RegisterNo. 676, on April 30, 2012, and approved by the . .
NaturalResources Board on May 23, 2012. 4. EmR1319(DNR # WM-22-13(E)) — The W§¥consin

o NaturalResources Board proposes an order to asectibns

Finding of Emergency NR 10.275 (into.) and 45.09 (1gand to creatsections NR

A non-statutoryprovision, &cTion 21, of 201 ACT 169 10.13(Note) and 10.275relating to hunting and trappirg
requires the departmentto submit rules necessary for stateparks.

implementationor interpretation and establishes that the s rule was approved by the Goverrar October 31
departments not required to make a finding of emgency. 2013. '

Filed with LRB: August 15, 2012 The statement of scope for this egency rule, SS 083-13,
P . wasapproved by the Governor daly 15, 2013, published in
Publlc_atlon Date: August 18, 2012 RegisterNo. 691 on July 312013 and approved by the
Effe_cuve Dates: August 18, 2012through_ the NaturalResources Board on August 14, 2013.
date on which the permanent rules take effect, as prided Finding of Emergency

In 2011 Wisconsin Act 169, section 21. Thedepartment finds that putting this rumgo efect prior

. to the time it would take &fct using the permanent rule
2. EmR1215(DNR # WM-16-12(E))— The Wsconsin  processs necessario protect the public safety and welfare.
Natural Resources Board proposas order to repeal and By restricting gun and archery hunting to certain areas, and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote  trappingto certain areas and methods, this rule prdlvent

huntingseason. thoseactivities in locations where they may jeopardize the

This emegency rule was approved by the Governor on Safetyand welfareof visitors to the Wéconsin State Park
August30, 2012. System.

The statement of scope for this rule, SS 038-12, was Filed with LRB: November 7, 2013
approvedby the Governor on May 29, 2012, published in Publication Date:  November 15. 2013
RegisterNo. 678, on June 14, 2012, and approved by the Lol , I _ v ’
NaturalResources Board on June 27, 2012. Effective Dates: EOYFTge;é?hzmahmugh

pri ,

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169 5. EmR1320(DNR # FH-27-13(E)) — The Wtonsin
requires the departmentto submit rules necessary for NaturalResources Board proposes an order to cGizapter
implementationor interpretation and establishes that the NR 85, relating to development of a competitive grant
departments not required to make a finding of emgency. program for cities, villages, towns, counties, federally
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recognizedndian tribes or bands located in this state, and fish
farmsin order to increase the capacity to raise walleye for
stockingin Wisconsin waters.

This rule was approved by the Governor on November 8,
2013.

The statement of scope for this emency rule, SS 104-13,
wasapproved by the Governor on Augg; 2013, published
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Codemust be brought into compliance by July 1, 2013. At
thattime, the ASC will conduct an audit to determiwlgich
statesare in compliance. If Wconsin isdesignated “out of
compliance,”then federally regulated financial institutions
may not engage a &tonsin certified or licensed appraiser to
perform an appraisal of property for a federaliglated
transactiorand other states will not be requiredecognize
Wisconsincredentialed appraisers seeking reciprocity

in Register No. 692n September 1, 2013 (August 31, 2013), order to implement the federally mandated reciprocity
andapproved by the Natural Resources Board on SeptembeFequirementsbefore July 1, 2013, an ergency rule is

25,2013.

Finding of Emergency — Exemption

2013Wisconsin Act 20, the 2013-15 state budget, included
the following nonstatutory language: The department of
natural resources may promulgate egwmcy rulesunder
section227.24 of the statutes implementing sections 29.739
and 29.740 of the statutes, as created by this act.
Notwithstandingsection 227.24 (1) (c) and (2) of thimtutes,
emergency rules promulgated for walleye population
maintenancand enhancemeugfrants remain in &ct until

June30, 2016, or the date on which permanent rules take

effect,whichever is sooneNotwithstanding sectioB27.24

(1) (a) and (3) of the statutes, the department is not require
to provide evidence that promulgating this rule as an
emergencyule is necessary for the preservation of the public
peace, health, safetyr welfare and is not required to provide
a finding of emegency for a rule promulgated under this
subsection.

Filed with LRB: November 14, 2013

Publication Date: November 21, 2013

Effective Dates: November21, 2013through
June 30, 2016, or the date on which permanent rules take
effect, whichever is sooner

Hearing Date: December 12, 2013 and

December 19, 2013

Safety and Professional Services (2)
ProfessionalServices, Chs. SPS 1—299

1. EmR1307— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to repsadtion SPS
81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2)
relating to reciprocity

This emegency rule was approved by the Governor on
May 20, 2013.

The statement of scope for this rule, SS 012-13, was

needed.
Filed with LRB:
Publication Date:
Effective Dates:

June 12, 2013
June 18, 2013

June 18, 2013 though
November 14, 2013

Extension Through: January 13, 2014

2. EmR1308— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to cresgetion SPS
34.04(2) (a) 4, relating totraining of firearms instructors for

rivate security personnel, privatéetectives, and private

nvestigatorsor special investigatorsand afecting small
business.

This emegency rule was approved by the Governor on
May 29, 2013.

The statement of scope for this rule, SS 080-12, was
approvedby the Governor on October 2, 2012, published in
Register No. 682 on October 31, 2012, and approvetey
Departmenbf Safety and Professional Services on December
4,2012.

Finding of Emergency

The Department of Safety and Professional Services
(DSPS)finds that an emgency exists and that this rule is
necessaryor the immediate preservation of the public peace,
health,safety or welfare. A statement of facts constituting the
emergencys as follows.

Undersection SPS 34.02 (1), private security personnel,
private detectives, and privaténvestigators or special
investigatorswho are seeking a firearms permit from the
Departmenimust obtain a certificate of firearms proficiency
Section SPS 34.02 (2mandates that the certification be
receivedirom a Department—approved firearms—proficiency
certifier pursuant to section SPS 34.04.

SectionSPS 34.04 currently accepts only thosetifier
applicantsvho have received training as a police or security
firearmsinstructorand who have either (1) current approval
asa firearms instructor by the i$¢onsin Law Enforcement
Standard€BBoard (LESB); (2) current certification as a law

approveddy theGovernor on January 28, 2013, published in €nforcementfirearms instructor by the National Rifle
Register No. 686 on February 14, 2013, and approved by thé\ssociationInc., (NRA) or; (3) approval on or aftdanuary

Department of Safety and Professional Services on Februar
28,2013.

Finding of Emergency

The Department of Safety and Professional Senices
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows:

Title XI of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federallaidy
oversees reciprocity requirements is theAppraisal
SubcommittegASC). CurrentlyWis. Admin. Code s. SPS
81.04 is not in complianceith the federal legislation. The

, 1995, as a firearms instructor by the LESB or NRA and
avecompleted a refresher course presented by a regional
training school approved by the LESB or the NRA.

Dueto enactment of 2Q1Wisconsin Act 35 (commonly
referredto as the concealed carry law), which became
effective on November 1, 21 there is a greater need for
additional entities whocan provide training and approve
applicantsas firearms proficiency certifiers. Sectibn5.60
(4) of the Statutes currently allows technioczblleges,
colleges, and universities to provide this training for
concealed—carrpurposes. No such provision is made as it
relatesto private security personnel, private detectiees]
private investigators or special investigators, for carrying a
weaponopenly Moreovey the training needed fddSPS
firearmscertifiers difers significantly from that needechd
providedby theLESB curriculum and under 20Act 35. D
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that end, a new standard needs to be developed and

implementedseparate and distinct frotne LESB standards.
Because the needto approve applicants for firearm Workforce Development
proficiencycertifiers is immediate and pressing, egesicy Unemploymentnsurance, Chs. DWD 100-150
rulesare warranted. EmR1316 — The Wsconsin Department of Wkforce
Filed with LRB: June 13, 2013 Developmenhereby adopts an orderrepeakections DWD
o 126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
Publication Date:  June 13, 2013 (2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
Effective Dates: June 13, 2013 though 127.02(5) and (10), and127.08 to renumber and amend
November 9, 2013 sectionDWD 126.02 (1) to amendsections DWD 126.01,
. ) 126.03 (intr.) and (2), 127 (title), 127.01 (1), (2) (intx),
Hearing Date: August 6, 2013 (@), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title),(1),
Extension Through: January 8, 2014 and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and

(1), 128.01 (2) (a), and 129.01 (1) and (2p repeal and
recreatesections DWD 127.01 (2) (j) and 127.07 (3nd to
createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and

Safety and Professional Services — 127.06 (1) (c), relating to unemployment insurance work
Controlled Substances Board registrationwork search, and benefit claiming procedures.
EmR1318— The Controlled SubstancBsard adopts an & eT?ésrn%rggge%}llgrule was approved by the Governor on
order to createsection CSB 2.36relating to scheduling P ' '

controlledsubstances. The statement of scope for this egency rule, SS 106-13,
wasapproved by the Governor on Augtdt 2013, published
in Register No692 on August 31, 2013, and approved by the

) Secretaryof Workforce Development on Septembér 2013.
The statement of scope for this rule, SS 062-13, was

approvedby the Governor on May 29, 2013, published in Finding of Emergency _
Register 690 on June 15, 2013, and approved by the The Department of Wrkforce Development finds that an

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

ControlledSubstances Board on July 15, 2013. emergencexists and that the attached rule is necessary for the
. immediatepreservation of the public welfare. Statements of
Finding of Emergency _ thefacts constituting the engency are:

The Controlled Substances Board firtiat an emeglency (1) |n order to fulfill the new statutory directives to require
exists and that th|S rule IS necessary fOI‘ mﬂed|ate C|aimants for unemp|oyment insurance beneﬁm
preservatiorof the public peace, health, safeiywelfare. A increaseheir number of weekly work search actidrsn
statemenbf facts constituting the engancy is: two to at least four:

TheBrown County District Attorneg office has provided  (2) In orderto simplify the process and compliance with
the Controlled Substances Board with information relet@ant respectto requirementgor unemp|0yment insurance
emergency scheduling and thecommencement of a claimantsto register for work;

prosecution concerning a controlled substance analog. (3) In order to execute the nestatutory requirement to
UR-144, XLR—11, and AKBA8 are pharmacolciglcally requestdditional information from claimants;
similar to Schedule | substances THC and JWH-018. By

sharing pharmacological similarities wittthe Schedule |1 ~ (4) In order to improve the unemployment insuratieest
substancessynthetic cannabinoids pose a ristith to the fund balance and thereby relieve employafrthe burden
individual user and other fcted individuals. UR-144, of additional taxation;

XLR-11, and AKB48 are being marketed as *“legal” (5) In order to better assishemployment insurance benefit
alternativesto marijuana. This characterization (and the claimantsto obtain gainful employment; and,

reputationas potenherbal intoxicants) has increased their (6) In order to promote the improvement in théséénsin

popularityand prevalence. economyas a result of thenmediate implementation of

The Controlled Substances Board finds that scheduling of  legislativedirectiveswith respect to the unemployment
UR-144,XLR-11, and AKB48 on an emgency basis is insuranceprogram contained in 2013i¥¢onsin Act 20
necessaryo avoid an imminent hazard to public safetihe and2013 Wsconsin Act 36.

substancesre not included in any other schedule and no  Adoption of the emegency rule will ensure that these
exemptionor approval is in ééct for thesubstance under 21 |ggis]ativedirectivesare implemented within the time—frame

USC355. envisionedwith enactment of 2013 Mtonsin Act 20 and
On May 16, 2013, the U.S. DepartmesftJustice Drug ~ 2013Wisconsin Act 36.
Enforcemen®Administration emegency scheduled UR-144, ; ; .
XLR11, and AKB48 as Schedule |, illegal drugs unties F'qu W't.h LRB: September 25, 2013
ControlledSubstances Act. Publication Date: September 29, 2013
Filed with LRB: October 17, 2013 Effective Dates: September29, 2013hrough

L ) February 25, 2014, except that changes to ss. DWIR6.03

Publication Date:  October 13, 2013 and 127.02 take effect after the Seetary determines the

Effective Dates: October 13, 2013 though Department has the technological ability to implement the
October 12, 2014 changes.

Hearing Date: November 11, 2013 Hearing Date: November 4, 2013
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thatan emegency exists and eng@ncy rules areecessary
Workforce Development for the immediate preservation of the public peace, health,

Emplovmentand Training. Chs. DWD 805-830 safety,or welfare. The reason for the egemcy is:
ploy 9 ' DWD proposes to create new rules in Chapter D80D

EmR1317— The Wsconsin Department of @vkforce to implement the program of workforce training grants
Developmenthereby adopts an order to cre&lbapter enactedy 2013 Visconsin Act9. DWD held a public hearing
DWD 801, relating to workforce training grants under the onthe permanent rule for this new programlaity 15, 2013,

WisconsinFast Forward program. andhas made revisions to thext of the proposed permanent
This emegency rule was approved by the Governor on fule in response to the comments received. It would now

Septembel0, 2013. benefit the public welfare to proceed with the rules in
The statement of scope for this rule, SS 109-13, was emergencyorm so that the program can begin this fall.

approvedoy the Governor on August 15, 2013, publishred Filed with LRB: September 25, 2013

RegisterNo. 692 on August 31, 2013, aagdproved by the . )

Departmentof Workforce Development on Septembdr, 1 Publication Date:  September 29, 2013

2013. Effective Dates: October 1, 2013 though

Finding of Emergency February 27, 2014

The Departmenbf Workforce Development (DWD) finds Hearing Date: November 5, 2013
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ScopeStatements
Transportation federallymandated medical certificatiorand to promulgate
rulesdefining this downgrade process.
SS155-13 This rulemaking will allow the Department to:

This statement of scope was approved by the Governoron e
Decembe6, 2013.

Define the proceduredor drivers to certify their
driving type (Tier) to the Department;

e Define the proceduresfor submitting federally
requiredmedical certifications to the Departmesnd
for the Department to enter that certification on the
driving record;

Create the process for downgrading a CDL and
reinstatinga CDL after the downgrade has occurred;
and

Describe the types ofnotifications drivers and
employerswill receive prior to the federal medical
cardexpiration; when the driver is downgradead
whenthe driver is reinstated.

Rule No.
Chapter Tans 327 (revise).

Relating to .
Motor carrier safety

Rule Type J
Emergency

1. Finding/Nature of Emergency

Thewelfare of commercial motor vehicle drivers who hold Description of the Existing Policies Relevant to the Rule,
a commercial driveficense (“CDL”) issued by the State of New Policies Poposed to be Included in the Rule, and
Wisconsinwho operate commercial motor vehicles outside an Analysis of Policy Alternatives
this statewill be harmed beginning January 30, 2014, ifthey  Starting in January 2012, alloriginal and renewal
cannot demonstrate compliance with recent federal applicantfor a commercial drives license must certify their
regulationsbecause they will be treated by other states asdriving type (Tier). Drivers operating in interstate commerce
unlicenseddrivers. Beginning on January 1, 20dderal who are not subject to the exceptions identifieig(T) must
regulationgequire CDL holders to have certified to DOT the furnish and maintain a current, valid copy of their federal
type of commercial driving they do and, if required, to have medicalcertificate (sometimes called a “Fed Med card”) to
submittedproof of medical fithess to drive, and to hakeir the Department. The Department must electronically capture

driving records updated by DOT to show these actions, beforethe information on the federal mediazgrtificate, and retain

driving a commercial motor vehicle. ThBepartment
publishedthe scope statement fpermanent rulemaking in
September2011 to implementthese federal requirements.
The permanent rulemakingfeft is ongoing but will not take

effectbefore the January 30, 2014 deadline for compliance.

Description of the Objective of the Rule

a copy of the federal medical certificate on file.

In January 2014all persons in Wéconsin who hold a
commercialdriver's license (CDL) will be required to comply
with these requirements. TH¥epartment will downgrade
drivers who fail to comply with these requiremenis
accordancevith the procedures defined below

Thesefederal regulations require, and s. 343.065 (3),

The federal regulations at 49 CFR 383 and 391 were Stats.,authorizes the Department to downgrade a dsiver

revisedby “Medical Certification Requirements as Part of the
CDL”", 73 FR 73096 (Dec. 2008; RIN 2126-AA10). These
federal regulationsequire,no later than January 30, 2014, all
commercial driver license (“CDL”) holders to provide
informationto their state driver licensing agen¢$DLA")
regardingthe type of commercial motor vehicle operation
theydrive in or expect to drive iwith their CDL. Drivers
operatingin certain types of commerce will be required to
submita current medicaxaminets certificate to their SDLA

to obtain a “certified” medical status as part of their driving

commercialdriving privilegesif the driver does not certify a
tier, or if the driver is operatinh non—-excepted interstate
commerce(Tier 1) and fails to submit a federal medical
certificate or to keep his or her federal medical certificate
up-to—date.

Severalalternatives exist tamplementingthesennew
regulationdor allowingdrivers to certify their driving type as
well as the downgrade process.

Alternatives for commercial drivers to certify driving type

record. Federal regulations require states to downgrade the 1. Do nothing. Ignoring the federal regulations wetult

CDL privileges of any CDL holder required to hawae
“certified” medical status who fails tprovide and keep
up—to—datetheir medical examinés certificate with their
SDLA. The revisions to theegulations did not change the
requiremento obtain medical certifications.

This rule implements the federal requiremenisr
commercial drivers obtaining and submitting medical
certificatesin conformity with those federal regulations.
Section343.065 (3) of the \§consin statutes, created by 201
WisconsinAct 32, authorizes the Department to downgrade
commercialdrivers licenses of drivers who fail to provide

in drivers who hold \Méconsin CDLs being treatedas
unlicensedlrivers when traveling ouwdf state. In addition,
Wisconsinwould lose approximately $4.7 million dollars in
motor carrier safety assistance program (MCSAP) and
highwayfunds annually The Department believes taking no
actionis impractical.

2. Require all CDL holders to visit a DMV field service
stationto certify their Ter of driving and provide proof of
their federal medical certificate

This approach is burdensome, andnist feasible for
Wisconsindrivers who are currently out of state
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3. Require all CDL holders to use an electronic or online
processto certify their driving type and provide federal
medicalcertificate information to DMV

This approach is not feasible for drivers with limited access
to computers and the Internet.

4. Create a hybrid system that allows drivers to choose to
certify and provide federal medical documentation
electronically,or to certify and present the federakdical
certificatein person at a DMV field station.

This approach will allow driverand their employers’
flexibility in how they provide this information. As such, the
Departmentvill pursue this approach.

Alternatives for downgrade process

The federal regulations ftdr several alternatives for
downgradinga CDL for drivers thatare operating in
interstate,non—-excepted commercei€l 1). Note: The
following downgrade process does not apply to drivers who

IVE REGISTER NO. 696 December 31, 2013

Other policy items

The Department plans to use théTS process for
commercialdrivers who may be revoked, suspended, or
disqualified for other reasons. The VTS allows the
Departmento track the federal medical requirements as well
asthe underlying reason for the suspension, revocation, or
disqualification.

In accordance with federal regulations, the Department
will notify Tier 1 commercial drivers 60 days prior to the
expiration of their federal medical certificate. If the
Departmentdoes not receive an updated federal medical
certificate,the driver will be downgraded ten days after the
expirationof the current federal medical certificate, using the
VTS process described above. The driver will receive
notification of this action.

The Departmentlso plans to use its Employer Notification
systemto provide up-to—date information to employers about
eachof their drivers’ certified Ter of operation and current

will not operate in interstate, non-excepted commerce. Thosétatusof their federal medical certificates.

drivers are not requiredto keep updated federal medical
informationon file with the Department

1. Do nothing. Ignoring the federal regulations wésult
in drivers who hold Wéconsin CDLs being treatedas
unlicenseddrivers when traveling ouwdf state. In addition,
Wisconsinwould lose approximately $4.7 million dollars in
motor carrier safety assistance program (MCSAP) and
highwayfunds annually The Department believes taking no
actionis impractical.

2. Change thei€r ldriver's certification of their driving
typeto operating exclusively in intrastate commerder(3B).

Drivers operating solely in intrastate commerce must have
restrictionsadded to their CDL. As such, to implement this
alternative the Department would have to re—-issue the CDL
documentevery time a ier 1 driver was downgraded to
ensurethe physical license matched the electronic recood. T
removethe downgrade, drivers would be required to visit a
DMV field station, provide their federal medical certificate,
and pay a fee for a duplicate license. This would be
burdensomand impractical for Iigconsin CDL drivers who
are currently out of state. This approach would require
considerablestaf resources and potential delays for drivers,
sinceDMYV field stations are not open seven days a week.

3. Remove the CDL privileges from the dritelicense.

The CDL privileges will be removed from thérivers
licenseusing a “\luntary mporary Surrender” (VTS),
which will appear on the electronic record anlijhe drivels
commercialclasses & endorsements will remain printed
thelicense document, but drivers will not able to legally
operatein interstate commerce untl copy of an updated
federalmedical certificate is provided to the Department

While this alternative may seem unduly burdensome, it is
actually much easier for thdrivers to get their privileges
back. They (or their employer) can submit their federal
medical certificate to the Department either in person or
electronicallyvia the Departmergt’secure web system. Once
the new federal medical certificate is recorded on the dsiver
record, the drivets commercial privileges are restored.
Driverscan easily complyeven from out of state.

In addition, the drivers can retain their current physical
driver licenses, and will not be required to pay a fee to regain
their commercial operating privileges. The Department will
pursue this approach for downgrading.

This rule—making defines federal medical certificates as
partof the driver application. This allows the Department to
take appropriate action when receiving a fraudulent federal
medicalcertificate.

Statutory Authority for the Rule (Including the
Statutory Citation and Language)

2011Wisconsin Act32 (the biennial budget bill) created s.
343.065(a), Stats.which gives the Department authority to
downgradea commercial drivelicense if a federal medical
certificate is not on file. Section 343.065 (3) (b), Stats.,
requiresthe Department to:

1. Promulgate rules to define “downgrade” in
accordancewith federal law and regulations or
guidancerom the applicable federal agency

Establisithe process fodowngrading a commercial
driver license and whetherrsew commercial driver
licensedocument will be issued after a commercial
driverlicense is downgraded

Establishthe process for reinstating a downgraded
commercial driver license after the Department
receivedrom the licensee a valid medical certification
or other appropriate certification ofphysical
qualifications.

Section 343.06 (3), Stats., requires the Department to
ensurehat CDL holders meet federal physical qualifications
for drivers contained in 49 CFR 391.

Estimate of the Amount of Time that State Employees
will Spend to Develop the Rule and of Other Resoues
Necessary to Develop the Rule

It is estimated this enggncy rule will take approximately
10 hours to develop. The Departmentisrently drafting a
permanentule on the same subject, but the permanent rule
will not take dect before the January 30, 2014, deadline.
Other resourcesnecessary to successfully implement the
emergencyrule include computer programming resources
andanoutreach campaign tofa€ted commercial drivers and
otherinterested stakeholders, which would otherwise be done
for the permanent rule.

Description of all Entities that may be Impacted by the
Rule

This emegency rule will afect all Wisconsin drivers who
currentlyhold a Commercial Driver License (CDL). As of
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December 2010, when the permanent ralmaking the following potential burdens on drivers: Requiring
commencedtherewere 289,596 persons holding commercial driversto travel to the DMVto make the certification or
driverslicensespf which 224,860 were valid (not withdrawn providemedical certifications; 2) The extra cést drivers to

or expired). It will also indirectly impact motocarrier obtainnew CDLsor medical certifications; 3) The extra cost
companies, employers of commercial drivers, law to drivers of corresponding more frequenilith the SDLA,
enforcementpther state driver licensing agencies, and the 4) Requiring drivers to maintain proof of medidéghess

FederalMotor Carrier Safety Administration.

Summary and Preliminary Comparison of any Existing
or Proposed Federal Regulation that is Intended to
Address the Activities to be Regulated by the Rule

This emegency rule-making is intended to ensure
Wisconsin'scompliance with new federal regulations4ié
CFR Parts 383 and 391, requirirdrivers of commercial
motor vehicles to certify their type of driving to the
Departmentand to submit a copy of their federal medical
certificateto the Department

during extended periods of absence from driving.he
Departmenintends to minimizéhese impacts on drivers, as
those actions carry proportionate cost increases to the
Department.

Commentdgo theproposed federal regulations noted that
prior to the federal rule—-making; drivers provided the proof of
medicalcertification directly to the employetUnder the new
federalregulation, the employer must now verify the driving
recordby inquiry to the SDLA.

Currently, employersare required to verify the driver is
legal to drive at the time of employment, and requiring

All states are required to comply with these new federalemployersto query the Department for this statsmsems

regulations.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Commentgo the proposed federal regulatiadentified

insignificant.
The Department anticipates no significant economic
impacton parties décted by this rule.

Contact Person
Alison Lebwohl,(608) 266—-0054
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Bceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection the Board of Agriculture, fade and Consumer Protection as
CR 13-104 requiredby s. 227.135 (2), Stats., on November 13, 2013.
(DATCP DOCKET # 13-R-03) Analysis

The Wisconsin Department oAgriculture, TFade and Therule reviseChapter ACP 136, relating to mobile air

ConsumerProtection has referred a proposed rule to the conditionersreclaiming or recycling refrigerants.
Wisconsin Legislative Council Rules Clearinghouse,  Agency Procedure for Promulgation

pursuanto s. 227.15, Stats. _ The department will hold a publieearing on this rule on
The scope statement for this rule, SS 067-%&s  January21, 2014.
approvedby the Governor on June 14, 2013, published in .o departmeng Division of Tade and Consumer

RegistemNo. 690 on June 30, 2013, and apprdwethe Board P ; ;
of Agriculture, Tade and Consumer Protection as required by Protectionis primarily responsible for this rule.

s.227.135(2), Stats., on July 16, 2013. Contact Person

Analysis If you have questions, you may contact Jennifer

) ) Heaton—-Amrheirat (608) 224-5164.
The proposed rule revises Chaptef@P 82, relating to

milk haulers.

Agency Procedure for Promulgation Natural Resouces
The department will hold public hearings on this rule on Fish, Game, etc., Chs. 1—

Januaryl5, 2014 in Eau Claire, January 2614 in Madison, CR 13-108
andon January 17, 2014 in Green Bay
(DNR # WM-21-13)

The departmeng Division of Food Safety is primarily
responsibléefor this rule. If you have questions, youay On December 13, 2013, the Department of Natural
contactPeter Haase at (608) 224-471 Resourcessubmitted aproposed rule to the Legislative
CouncilRules Clearinghouse.

. ) . The statement of scope for this permanent rule, SS 082-13,
Questionsand comments related to thisle will be wasapproved by the Governor daly 15, 2013, published in
accepteduntil January 31, 2014, and may be directed to RegisterNo. 691 on July 312013 and approved by the

Contact Person

Peter Haase NaturalResources Board on August 14, 2013.
Department of Agriculture, Tade and Consumer apgysis

Protection . .
et [euses Chaplets N 20,19, and 45, reatng t
Madison, WI 53708-891 o
Telephone (608) 224-471 Agency Procedure for Promulgation
E-Mail: Peter.Haase@wisconsin.gov Public hearings will be held as follows:

January142014 Appleton, Fox ¥lley Technical College,
D.J. Bordini Business & Industry Centes Systems Drive,

54912
Agriculture, Trade and Consumer Potection January?1, 2014 Eau Claire DNR Service Centdi300
CR 13-107 W Clairemont, 54701
(DATCP DOCKET # 13-R-1) January 22, 2014Wausau, dwn of Rib Mountain dwn

) ] Hall, 3700 N. Mountain Rd, 54401
The Wisconsin Department oAgriculture, Tade and

ConsumerProtection has referred proposed rule the Fi;r?lzgfghe:rg ZR%ldéal;ﬁchbug DNR Service CenteB911
Wisconsin Legislative Council Rules Clearinghouse, y ~d,
pursuanto s. 227.15, Stats. Name and Organizational Unit of Agency Contact

The scope statement for this rule, SS 122-W&s Unit of Agency Contact: Landon Wams, Bureau of
approveddy the Governor on September 20, 2qd8lished Parksand Recreatiorf608) 266-7616 or Scott Loomans,
in Register No. 694A on October 14, 2013, and approved byBureauof Wildlife Management (608) 267-2452.
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Natural Resources RegisterNo. 691 on July 31, 2013, and approved by the
Fish, Game, etc., Chs. 1— Secretaryof Revenue on August 12, 2013.
CR 13-11 Analysis
(DNR # FH-26-12) The proposed rule order revises secti@x18.05 (1) (d)
On December 16, 2103, the Department of Natural and(e), relating to assessment o.f agricultural property
Resources submitted a rule to thegislative Council ~ Agency Procedure for Promulgation
AdministrativeRules Clearinghouse. A public hearing on the proposed rule is required and has

The statement of scope for this rule, SS 098-12, was been scheduled for January 14, 2014.

approvedby the governor on December 14, 2012, published  The Office of the Secretarig primarily responsible for the
in Register No. 685 on January 14, 2012, and approved by thgromulgationof the proposed rule.

NaturalResources Board on February 27, 2013. Contact Person

Analysis ) ) If you have questions, please contact:
The rule revises Chapter NR 25, relating to lake trout  pgale Kleven

harvestimits in Lake Superior Income, Sales and ExcisextDivision
Agency Procedure for Promulgation Telephone: (608) 266-8253

A Public Hearing will be held January 15, 2014. E-mail: dale.kleven@revenue.wi.gov
Name and Organizational Unit of Agency Contact

Linda Haddix — Legal Services, (608) 266—1959.

PeterStevens — Fisheries Management, (715) 779-4035,

Safety and Professional Services
GeneralPart I, Chs. 301—319

Ext. 12. . -
Commercial Building Code, Chs. 361—366
CR 13-105
Public Service Commission On December 12, 2013, the Department of Safety and
CR 13-101 ProfessionalServices submitted a proposed rule to the

LegislativeCouncil Rules Clearinghouse.

(PSCDOCKET # 1-AC-242) .
) i . The scope statement for thigle, SS 038-1, was approved

OnDecember 6, 2013, the Public Service Commissfon  py the Governor on November 8, 20published in Register
Wisconsinsubmitted a proposed rule to the Jdiagislative No. 671 on December 1, 201 and approved by the
Council Staf (Rules Clearinghouse) for review pursuant to s. pepartmenbf Safety and Professional Services on December
227.14(4m), Stats. 18,2011.

The statement of scope for this rule, SS 079-13, was ppalysis
approved by the Governor on July 2, 2013, published in
WisconsinAdministrativeRegister No. 691 on July 31, 2013,
andapproved by the Commission on August 12, 2013.

Analysis

The proposed rule revises section PSKZ.31 (4) (b) 2.,
regarding the electronicdelivery of applications for a
Certificateof Public Convenience and Necessity (CPCN).

Contact Person

Agency Procedure for Promulgation . )
This rulemaking will bedone without a hearing because, Sef\?icr?elgo%kiy/\ilgilger{ D(()—:-fpaét?aergt OSfeSr\a/lifsg; angogrgé%sggag;ll
unders. 227.16 (2) (b), Stats., no hearing is required when an. rock,weiler@wi qov ' e '

existingrule is being brought into conformity with a statute )
that has changed. However written comments will be ~ ExecutiveOrder 50, Paragraph I11.2. Statement

accepteduntil January 14, 2014. The Department ensured the accuracintegrity

The Gas and Engy Division of the Commission is the  objectivity,and consistency of the data used in preparing the
organizational unit responsible for the promulgatiortref ~ proposedules and corresponding analysis.
rule.

Contact Person

Justin Chasco, (608) 266-3708 or
Justin.chasco@wisconsin.gov

The proposedrule revises Chapters SPS 314 and 362,
relatingto fire prevention.

Agency Procedure for Promulgation

A public hearing is required and will be held on Jan@a@ry
2014, at 1400 East ‘Ashington Aenue, Room121C,
Madison,Wisconsin (enter at 55 North Dickinson Street).

Safety and Professional Services —
Occupational Therapists Affiliated
Credentialing Board Board
CR 13-109

Revenue On December 13, 2013, the Occupational Therapist
CR 13-102 Affiliated Credentialing Board submitted a proposed rule to
the Legislative Council Rules Clearinghouse.

On December 9, 2013, the i¥¢onsin Department of The scope statement for this rule, SS 076-4&s
Revenue submitted aproposed rule to the Mfonsin  approvechy the Governor on September 28, 2qiilished
LegislativeCouncil Rules Clearinghouse. in Register No. 682 on Octob#&#, 2012, and approved by

The scope statement for this rule, SS 084-%&s OccupationalTherapist Afiliated Credentialing Board on
approvedby the Governor on July 12013, published in  October29, 2013.
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Analysis

StatutoryAuthority: sections 15.085 (5) (b), 227.(2)
(a),448.965, Stats.

This proposed rule—making order repeals sections OT 2.0
(5) and 3.06 (b) (Note); amends sections OT 2.03 (2) (e) an
(), 2.07 (6), 3.02, 3.05, 4.02 (2) (intro.), 4.02 (2) (a) and (b),
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submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

The scope statement for this rule, SS 085-%&s

7approved:)y the Governor on October 18, 2012, published in
0]liegisterNo. 683 on November 14, 2012, and approved by the

sychologyExamining Board on November 27, 2012.

4.03(1) (a), (2) (iitle), (c), (d), and (), (3) (), (b), and (), (5) Analysis

(b) and (c), and (6) (b) and (c), 4.05 (6) and (7) (a); repeals and - statutoryAuthority: Sections 15.08 (5) (b) and 455.065 (1)
recreatesection OT1.02; and creates section OT 3.06 (1), and(3), Ws. Stats.

4.02(2) (j) to (q) and 4.02 (2) (intro.) (Note), relating to

occupationatherapy practice standards.
Agency Pocedure for Promulgation

A public hearing is required and will lbeeld on February
10, 2014 at 1400 East &8hington Aenue, Room 121C,
Madison,Wisconsin (enter at 55 North Dickinson Street).

Contact Person
ShawnLeatherwood Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of

Policy Development, (608)-261-4438,
Shancethea.Leatherwood@wisconsin.gov

Safety and Professional Services —
Podiatry Affiliated Cr edentialing Board
CR 13-110

On December 13, 2013, the Podiatry filkdited

Credentialing Board submitted a proposed rule to the

LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 061-%&s
approvedoy the Governor on August 10, 2012, publishred

RegisterNo. 680on August 31, 2012, and approved by

PodiatryAffiliated Credentialing Board on July 30, 2013.
Analysis

StatutoryAuthority: Sections 22711(2) (a), 448.695 (3),
462.02(2) (f), Stats.

This proposed rule—making order amends sectionIRai|

This proposed rule-making order revises Chapter Psy 4,
relatingto continuing education.

Agency Procedure for Promulgation

A public hearing is required and will be held on Jantéary
2014at1400 East \&shington Aenue, Room 121, Madison,
Wisconsin(enter at 55 North Dickinson Street).

Contact Person

SharonHenes, Department of Safety and Professional
ServicesPivision of Policy Development, (608) 261-2377.

Workforce Development
Unemploymentnsurance, Chs. 100—150
CR 13-106

The Wisconsin Department of @vkforce Development
has referred a proposed rule to thésatinsin Legislative
CouncilRules Clearinghouse, pursuant to s. 227.15, Stats.

The scope statement, SS 125-13, was approvethdy
governoron Septembet0, 2013, printed in Register No. 694
on October 15,2013, and approved by the Secretary on
October28, 2013.

Analysis

Therule revises Chapters DWO1, 113, 115, 132, and
140and creates Chapter DWDA4, relating to quarterly wage
reporting, settlement of disputes and compromise of

liabilities, license revocation and financial record matching,
businesdtransfers, determining eligibilitpf benefits, and

(intro) and creates sections Pod 1.02 (2m) and (6m) and 7.0némploymeninsurance appeals.

(title), relating to podiatric x—ray assistants.
Agency Procedure for Promulgation

A public hearing is required and will ineld on February
4, 2014 at 1400 East &8hington Aenue, Room 121A,
Madison,Wisconsin (enter at 55 North Dickinson Street).

Contact Person

ShawnLeatherwood Administrative Rules Coordinator
Departmenbf Safety and Professiongkrvices, Division of
Policy Development, (608)-261-4438,
Shancethea.lL eatherwood@wisconsin.gov

Safety and Professional Services —
Psychology Examining Board
CR 13-103

Agency Procedure for Promulgation

The department will hold a public hearing on January 21,
2014, in Madison. The departmest’ Division of
Unemploymentinsurance is primarilyesponsible for this
rule. If you have questions, you may contact Janell Knutson
at (608) 266-1639 or by e—-malil at
janell.knutson@dwd.wi.gov

Contact Person

Questionsand comments related to this rule may be
directedto:

Janell Knutson

Department of Wrkforce Development

Division of Unemployment Insurance

P.O. Box 8942

Madison, WI 53708-8942

Telephone: (608) 266-1639

On December 10, 2013, the Psychology Examining Board E-Mail: janell.knutson@dwd.wi.gov
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Rule—Making Notices

Notice of Hearing

Agricultur e, Trade and Consumer Potection
EmR1322

The state of Visconsin Department of Agriculturerélde
and Consumer Protection (OACP) announces that it will
hold a public hearing on an engency ruleto revise section
ATCP 21.17, Ws. Adm. Coderelating to the quarantine of
DaneCounty for the emerald ash borer beetle.

DATCP will hold a public hearing at the time and place
shownbelow

Hearing Information

Date: Monday, January 13, 2014
Time: 1:00 p.m.
Location: Department of Agriculture,rade and

Consumer Protection

Conference Room 266 (2nd Floor)
2811 Agriculture Drive

Madison, Wsconsin 53718

(“DATCP”) quarantinesDane County to mitigate the
movemenbf emerald ash borer to other areas a$ddhsin
andother states.

DATCP is adopting this temporary engancy rule
pendingthe adoption of a federal regulation to quarantine
Dane County This emeagency rule will take déct
immediatelyupon publication in the Bi€ial statenewspaper
andwill remain in efect for 150 days. The Legislatuseloint
Committeefor Review of Administrative Rules may extend
theemegency rule for up to 120 additional days.

Statutes interpreted

Sections 93.07 (12) and 94.01, Stats.
Statutory authority

Sections 93.07 (1), 93.07 (12), 94.01, and 227.24, Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
Stats., to adopt regulations to enforce laws under
jurisdiction. DATCP also has broad general authority under
$5.93.07 (12) and 94.01, Stats., to adegjulations to prevent

Hearingimpaired persons may request an interpreter for and control plant pest infestations. Emerald asbrer

this hearing. Please make reservations fohearing
interpreterby January 7, 2014, by writing to Barbara Stalker
Division of Agricultural Resource ManagementOP Box
8911,Madison, W1 53708-841, telephone (60824-4660.
Alternatively, you may contacthe DATCP TDD at (608)
224-5058.The hearing facilitys accessible to disabled users.

Public Comments and whee to Obtain Copies of the
Rule

DATCP invites the public to attend the hearing and
commenton the emaency rule. Following the public
hearing,the hearing record will remain open until Monday
January 27, 2014 for additional written comments.
Commentsmay be sento the Division of Agricultural
Resource Management at the address belowo
Christopher.Deegan@wisconsin.gov or at
http://adminrules.wisconsin.gov

You may obtain a free copy of this ergency rule by
contactingthe Wisconsin Department of Agriculturerdde
andConsumer Protection, Division of Agricultural Resource
Management,2811 Agriculture Drive, FO. Box 891,
Madison,WI 53708. Yu can also obtain a copy by calling
(608) 224-4573 or emailing
Christopher.Deegan@wisconsin.goCopieswill also be
availableat the hearing. d'view the emeyency rule online,
pleaseyo to:http://adminrules.wisconsin.gov

To provide comments or concerns relating to small
businessplease contact DRCP’s small business regulatory
coordinatoy Keeley Moll,atthe address above, by emailing
to Keeley.Moll@wisconsin.govor by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection

quarantinesreated by this rule are part of an overall state
strategy to prevent and control plant pest infestations,
including EAB infestations. DACP is adopting this
temporaryemegency rule under authority of s. 227.24, Stats.,
pendingthe adoption offederal regulations on the same
subject.

Background

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (“APHIS”) positively
identified EAB in Dane County near &her Park in th€ity
of Madison on November 22, 2013. This egegicyrule
creates a DACP quarantindor Dane County A Federal
quarantinewill be enacted approximately six to eigieks
aftera formal submission by the state plant regulatdiyiaf.

EAB is carried and spread by untreated ash wood products. A
six week delay until enactment of the federal quarantine
leavestoo much time fobusinesses or individuals to move
potentiallyEAB infested material out of the county to areas
of Wisconsin or other states that are not infested with EAB.

EAB is an injurious exotic pest that now endangers
Wisconsin’s750 million ash trees and ash resources. This
insecthas the potential to destroy entire stands of ash, and any
incursionof EAB can result in substantial losses botfotest
ecosystemand to urban trees, agell as the state’vital
tourismand timber industries. The emerald ash borer has
killed over fifty million trees in the Midwest and has cost
severalhundred million dollarsn losses to the woodlot,
nursery, landscape industries and municipalities. APHIS
predictsthe national urban impact alone from this pest may
exceedb370 billion.

DATCP has plantinspection and pest control authority

unders. 94.01, Statstp adopt rules establishing quarantines
or other restrictions on the importation into, or movement of,

This emegency rule creates quarantines for Dane County plantsor other materials within this state, if these measures are

for the emerald ash borbeetle (“EAB”). Under this rule, the
Departmenbf Agriculture, TTade and Consumer Protection

necessaryo prevent or control the spread of injurious plant
pests. A quarantine order may prohibit the movement of any
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pest,or any plant, pest host or pest—harboring material, whichwill not be able to mover sell ash nursery stock outside of

may transmit or harbor a pest.
Emergency rule content

Under this emegency rule, movemeraf all hardwood
(non—coniferousfirewood of any type, plus movement of any
ashwood out of Dane Countys prohibited with certain
exceptionsThe emeagency rule will do the following:

¢ Createa quarantine for EAB for Dane County that
prohibits the movement of all hardwood species of
firewood, nursery stock, green lumbeand other
material living, dead, cut or fallen, including logs,
stumps, roots, branches and composted and
uncomposteahips of the genusraxinus(Ash wood),
out of this county or any contiguous EAB quarantined
counties.

¢ Provide an exemption for items that have been
inspectedandcertified by a pest control fidial and

areaccompanied by a written certificate issued by the

pestcontrol oficial (some products, such as nursery
stock,cannot be given an exemption).

¢ Provide an exemption for businesses that enter into
state or federal compliance agreemeniThe
complianceagreement describes in detail what a
companycan and cannot do with regulated articles.

Summary of factual data and analytical methodologies

Datafor this analysisvas obtained from DRCP nursery
licenserecords, local business directories &aftl surveys of
thewood products industrye(g.timber, lumber firewood) in

thearea. This analysis was based on the regulatory language
of ATCP 21.17 and 7 CFR 301.53, on the observations of

DATCP nursery inspectors, and on conversations with
stakeholdersin the nursery and other timber-related
industries.

Analysisand supporting documents useéd determine déct
on small business

DATCP searched its nursery license databasehtain
currentrecords for licensed nursery growers operating in
DaneCounty Based on previous and ongoing work with
Wisconsin’s Gypsy Moth and firewood certification
programs,DATCP staf also identified known saw mills,
wood products companies ariidlewood industry concerns.
Finally, online Yellow Pages business listings were also
searchedo find related tree nursetymber firewood and tree
servicecompanies.

Business Impact

This emegency rule may have an impact on persons or

companiesthat deal in any hardwood firewood or ash
materialsin DaneCounty The afected businesses are all
smallbusinesses. This engency rule restricts the sale or
distribution of ash trees,ash wood products, and any
hardwoodfirewood from Dane County tiocations outside of
this county or any contiguously quarantinemlinties, and to
neighboringstates.

Thebusiness impact of this engency rule depends dhe
number of 1) nurseries that sell or distribute ash nursery stock
outsidethese counties, 2) firewood producers/dealers that sell
or distribute outside these counties, 3) sawmills that move
untreatedash stock (green lumber) outside these counties, and
4) untreated wood waste (e.g. ash brush, chips or mulch) that
is moved outside these counties.

DaneCounty has a total of 61 licensed nursery growers that
couldpossibly be growing ash nursery stock. Those growers

the quarantine area, though discussiarth the Wsconsin
Nursery Association indicate that fewf any, nurseries
continueto sell ash treesThere are also 3gownfirewood
producerr dealers in Dane Countfirewood dealers would
needto be certified under s.TACP 21.20 tosell or move
firewood outside of the quarantine area. o Tobtain
certificationa firewood dealer pays a $50 annual certification
feeto DATCP and treats the firewood in a manner that ensures
it is free of EAB. There are three lumber mills in D&uainty

and an estimated 20 other tree service/wood processing
facilities that may also deal with asho Transport ash wood
productsoutside of the quarantine arsay will have to enter
into a compliance agreement with DBP or APHISthat
authorizes movement of ash products outside of the
quarantineonly when there is assurance that the movement
will not spread EABto non-—quarantined locations.
Certificationand compliance agreements will require some
additionalrecordkeeping on the part of those businesses.

Initial Regulatory Flexibility Analysis

aRule description

This emegency rule creates a quarantfoeDane County
for emerald ash borer (“EAB”). Undethis rule, the
Departmenbf Agriculture, Tade and Consumer Protection
(“DATCP”) quarantinesDane County to mitigate the
movementof EAB to other areas diisconsin and other
states.

DATCP is adopting this temporary engancy rule
pendingthe adoption of a federal regulation to quarantine
Dane County The emagency rule will take déct
immediatelyupon publication in the B€ial statenewspaper
andwill remain in efect for 150 days. The Legislatuseloint
Committeefor Review of Administrative Rules may extend
theemegency rule for up to 120 additional days.

The United States Departmeuoit Agriculture — Animal and
Plant Health InspectionService (“APHIS”) positively
identified EAB in Dane County near &her Park in Madison
on November 22, 2013.This emegency rule creates a
DATCP quarantine for Dane CountyA Federal quarantine
will be enacted approximately six to eighteks after a
formal submission by thstate plant regulatory figial. EAB
is carried and spread lntreated ash wood products. A six
weekdelay until enactment of tifederal quarantine leaves
too much time for businesses or individuals to move
potentiallyEAB infested material out of the county to areas
of Wisconsin or other states that are not infested with EAB.

Key rule povisions

This rule includes the following key provisions:

e Createsa quarantine for EAB for Dane County that
prohibits the movement of all hardwood species of
firewood, nursery stock, green lumbeand other
material living, dead, cut or fallen, including logs,
stumps, roots, branches, and composted and
uncompostedahips of the genusraxinus(Ash wood),
out of Dane County orany contiguous EAB

quarantinectounties.

Providesan exemption for items that have been
inspectedandcertified by a pest control fidial and
areaccompanied by a written certificate issued by the
pest control oficial (some products, such as ash
nurserystock, cannot be given an exemption).

Providesan exemption for businesses that enter into a
state or federal compliance agreement. The
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complianceagreement describes in detail what a Conclusion

companycan and cannot do with regulated articles. This rule will help afected businesses in Dane County to

Small business affected moveash woodand material without moving EAB to areas

This emegency rule may have an impact on persons or freefrom EAB. This will in turn help to protect the resources
companiesthat deal in any hardwood firewood or ash ©On Which thebusinesses depend. This rule may impose
materialsin DaneCounty The afected businesses are all additional costs on some businesses, including small
small businesses. This engency rule restricts the sale or businessegjepending on the nature of their reliance on ash
distribution of ashtrees and ash wood products plus any réesor ash wood products. The department works closely
hardwoodirewood from Dane County tfocations outside of ~ With each acted business to minimize aogsts and these
the county or any contiguously quarantined counties, and cOStsare outweighed by the protection ofsfbnsins ash
neighboringstates. resource.

The business impact of this engency rule depends dhe Environmental Impact
numberof 1) nurseries that sell/distribute ash nursstock . _ o i
outsidethese counties, 2) firewood producers/dealers that  This emegency rulewill not have a significant impact on
sell/distributeoutside these counties, 3) sawmills that move theenvironment.
untreatedash stock (green lumber) outside these counties, anci: .

4) untreated wood waste.§.ashbrush, chips, or mulch) that  Federal and Surounding State Pograms
is moved outside these counties. Federal Programs

DaneCounty has a total of 61 licensed nursery growers that jnqer the federal Plant ProtectioAct. APHIS has
couldpossibly be growing ash nursery stock. Those growers, g nsibility for excluding, eradicating and controlling
will not be able to mover sell ash nursery stock outside of - ggjgsplant pests, includingAB. APHIS has instituted
:\Te quarag\wtme area, t_hc()quh d|sr(]:uss}|w!ttf| the Wsconsin - gi51eidequarantines on the movemesttall ash wood for

ursery 330ﬁ|at|(3r]n In |cat?]t at ewl any, nursenesd Illinois, Indiana, Missouri, Ohio, Pennsylvaniarinia, and
continueto sell ash trees. There are also an estimated 35yeg¢virginia, in addition to portions of Connecticut, lowa,
knownfirewood dealers in Dane Countffirewood dealers  k4nsas Kentucky Maryland, Massachusetts, Michigan
would need to be certified under ST@P 21.20 to sell or move MinnesétaNew Hampshire Newofk. North Carolina. and
flrev_vpod'out5|d'e of the contiguous quarantine ar'ﬂta!n TennesseeAPHIS has also enacted quarantines for Brown,
certification,a firewood dealer pays#0 annual certification  anoshaRacine. Villworth. Rock. Milwaukee. ‘Alkesha

feeto DATCP and treats the firewood in a manner that ensures;efterson Ozaukee, \&shington, Dodge, Sheboygan, Fond

it is free of EAB. There are three lumber mills in D&uainty duLac, Winnebago, Tempealeau, L&rosse, ¥rmon, Sauk
and an estimated 20 other tree service/wood processingciawford. and Dc;uglas Counties in ig¢onsin. The

facigtiesthat _rgay falks{o deal with asrrﬁmﬁanﬁlpﬁrt ashwood o arantinesinclude restrictions on the movement of any
productsoutside of the quarantine ariaey will have to enter parqu000mon—coniferous) firewood.

into a compliance agreement with DBP or APHISthat )
authorizes movement of ash products outside of the Surrounding State Programs

guarantineonly when there is assurance that the movement Surrounding states where EAB has been identified
will not spread EAB to non—quarantined locations. (Ilinois, Indiana, lowa, Minnesota, and Michigan) have state
Reporting, bookkeeping and otheppedures and federal quarantines that prohibit the movement of
regulatedarticles out of quarantined areas. A regulated article
record-keepingequirements. aod products industriee(g. canonly moveout of quarantined areas after it is certified by

firewood producers or saw millsyho enter into a compliance USDA or state dicials.
agreementshall keep records of all regulated product DATCP Contact
movementhat leaves the contiguous quarantine area.

Professional skillsequired

Nurserygrowers will not have any additional reporting or

Questionsand comments (including hearing comments)
relatedto this rule may be directed to:

No additional professional skills are required. Brian Kuhn or Christopher Deegan

Accommodation for small business Department of Agriculture, Tade and Consumer
DATCP recognizes that every smallisiness is diérent. Protection

DATCP will work with individual businesseto meet the P.0.Box 8911

requirementsof the quarantine while accommodating the ~ Madison, WI 53708-891
unique character of the individual business. Therefore Telephone (608) 224-4590 or (608) 224-4573

compliance agreements will be designed to satisfy the E-Mail: brian.kuhn@wisconsin.gov or

regulationsvith minimal negative éécts to the business. christopher.deegan@wisconsin.gov

FISCAL ESTIMATE LRB or Bill No. / Adm.

DOA-2048 (R 10/94) X ORIGINAL [J UPDATED Rule No.

[JCORRECTED  [JSUPPLEMENRL Ch. ACP 21

Amendment No. (If Appli-
cable)

Subject:

Emergency Rule for Quarantine of Dane County for Emerald Ash Bagr
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Fiscal Effect
State: X No State Fiscal Efct [] Increase Costs —

Check below only ibill makes a direct appropriation ofeafts a sum sfitient ~ May be possible to absorb within agerscy
appropriation. budget? [ Yes [ No

[ Increase Existing Appropriation [] Increase Existing Revenues (] Decrease Costs
[] Decrease Existing Appropriation_] Decrease Existing Revenues
[] Create New Appropriation

Local: 5. Types of Local GovUnit Affected:
X No local government costs [0 Towns [ Villages
[J Counties [ Cities
[] Other: County Drainage Boards
(] School Districts
(] WTCS Districts

1. [ Increase Costs 3. [ Increase Revenues
[1 Permissive [] Mandatory [] Permissive Mandatory
2. [] Decrease Costs 4. []Decrease Revenues
[] Permissive [] Mandatory [] Permissive Mandatory
Fund Source Affected: Affected Ch. 20 Appropriations:

[1GPR JFED [JPRO []PRS [1SEG []SEG-S

AssumptionsUsed in Arriving at Fiscal Estimate

The United States Department of Agriculture — Animal and Plant Health Inspection Service (APHIS) positively identifid
Emerald Ash Borer (EAB) in Dane County neaaMér Park in Madison on November 22, 2013. This gemay rule creates
a Wisconsin Department of Agriculturerdde and Consumer Protection (B2P) quarantine for Dane Counti federal

guarantine will be enacted approximately six to eight weeks after a formal submission by the state plant redjalatory of

pd

EAB is carried and spread by untreated ash wood products. A six week delay until enactment of the federal quarantines leave

too much time for businesses or individuals to move potentially EAB-infested material out of these counties to aseas
consin or other states that are not infested with EAB.

EAB is an injurious exotic pest that now endangeiscdhsing 750 million ash trees and ash resources. This insect has tl
potential to destroy entire stands of ash, and any incursion of EAB can result in substantial losses both to forest ecos
to urban trees, as well as the stisétal tourism and timber industries. The emerald ash borer has killed over fifty million
in the Midwest and has cost several hundred million dollars in losses to the woodlot,, tamsisgape industries and munici
palities. APHIS predicts the national urban impact alone from this pest may exceed $370 billion.

DATCP has plant inspection and pest control authority under s. 94.01, Stats., to adopt rules establishing quarantines
restrictions on the importation into or movement of plants or other materials within this state, if these measures are ne
to prevent or control the spread of injurious plant pests. A quarantine order may prohibit the movement of any pest, @
plant, pest host or pest—harboring material which may transmit or harbor a pest.

The proposed rule will do the following:

e Createa quarantine for EAB for Dane County that prohibits the movement of all hardwood species of firewood, nu
stock, green lumbgeand other material living, dead, cut or fallen, including logs, stumps, roots, branches and composts
uncomposted chips of the gerferaxinus(Ash wood), out of Dane County or any contiguous EAB quarantined counties.
¢ Providean exemption for items that have been inspected and certified by a pest cfintabloid are accompanied by a
written certificate issued by the pest contrdioidil.

¢ Providean exemption for businesses that enter into a state or federal compliance agreement. The compliance agn
describes in detail what a company can and cannot do with regulated articles.

This rule will be administered by DAR DATCP will have additional workload related to enforcing the quarantine but it
be able to absorb the projected workload and costs withirPA current budget and with current &tafhe presence of
EAB may produce additional workload for local governments in Dane Cduuityhe quarantine itself will not produce any
local fiscal impact.
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Long - Range Fiscal Implications

If multiple infestations are found in this state, TZ® may experience substantial costs and personnel demands for provigding
regulatory oversight and working withfefted industries. Costs may vatgpending on the nature and scope of the inrfesta
tions, and cannot be accurately predicted at this time.

Agency Prepared by (Name & Phone No.): Authorized Signature: Date:
DATCP/ Christopher Deegan
(608_224_4573) November26, 2013
Notice of Hearing and Consumer Protection, Division of Food Safe2@1l
Agriculture Drive, PO. Box 891, Madison, Wisconsin
Agricultur e, Trade and Consumer Potection 53708. You can also obtaira copy by calling Sandra
CR 13-104 Cleveland at (608) 224-4670 or by emailing

o sandy.cleveland@wisconsin.gov Copies will also be
(D_ATCP DOCKET #13 B 03) availableat the hearing. dlview the hearingraft rule online,
The Wisconsin Department oAgriculture, Tade and goto: http://adminrules.wisconsin.gov
ConsumeProtection (DACP) announces that it will hold Commentr concerns relating to small business may also
public hearings on a proposed rule to revise Cha@Rr82, be addressedto DATCP's small business regulatory

relatingto milk haulers. coordinatorKeeley Moll at the address above, or by email to

DATCP will hold three publichearings at the times and  keeley. moll@wisconsin.govor by telephone at (608)
placesshown below DATCP invites the public to attend the 224-5039.

hearingsand comment on the proposed rule.

Analysis Prepared by the Department of Agriculture,

Hearing Information Trade and Consumer Potection
Date: Wednesday January 15, 2014 ChapterATCP 82 (Milk Haulers) regulates bulk milk
Time: 10:00 a.m. to 12:00 p.m. tanker licensing, construction, maintenance, cleaning, and
Location: Room 129 . sanitizing requirements; bulk milk weigher and sampler
Eau Claire State @€e Building requirementsand mandatory procedures for collecting milk
718 West Clairemont Renue from dairy farms and delivering milko a dairy plant and
Eau Claire, isconsin 54701 collectingmilk samples for testing. This rule revision will
Date: Thursday, January 16, 2014 align Wisconsins regulations with the Food and Drug
Time: 9:00 a.mto 11:30 a.m. Administration’s(FDA) Pasteurized Milk Ordinand®MO)
Location: Room 090 (Taining Room) by allowing bulkmilk weighers and samplers to collect partial
Department of Agriculture,réde and loadsof milk.
Consumer Protection Statutes interpreted

2811 Agriculture Drive

Madison, Wsconsin 53718 Section97.21, Stats., (Milk hauleend milk distributors).

Date: Friday, January 17, 2014 Statutoryauthority
Time:. 10:00 a.m. to 12:00 p.m. Sections 93.07 (1), 97.09 (4), and 97.21 (6), Stats.
Location: Room 1528 Explanation of statutory authority

200 N. Jeferson Street .

Green BayWisconsin 54301 DATCP hasbroad general authorjtynder s. 93.07 (1),

Hearingi red DErso ost interpreter fo Stats., to adopt rules to implement programs undksr
miearingimpairéd persons may réquest an Interpreter 1or i« qiction, DATCP also has general authority under s. 97.09
this hearing. Please make reservations for a hearlngl

interpreter by January 3,2014, by writing to Sandra (4), Stats., to adopt rules specifying standards to prttect

S ; public from the sale of adulterated or misbranded foods. The
\(/Z\llgvelandD|V|Sé%r;8;fggg.8afewo. Bol>3< 891, Madlslqn, departmenhas specific authority to promulgate rules related
sa:ﬁgsrg:fler\]/eland@wiscons:in qomr?rby telgphoneer:tal(g(])%) to milk haulers undes. 97.21 (6), Stats., which allows the
224-4712. Alternatively you may contadhe DATCP TDD departmento establish rules related to: fees aagulations

. - . for bulk milk tanker operators and milk distributors;
gic(gggz)lezm_sos’& The hearing facility isandicap standardsfor the construction, maintenance, and sanitary

operationof bulk milk tankers, milk distribution vehicles, and

Placewhere Comments ae to be Submitted and Copies milk distribution faC|||t|es, the deSign, insta||ati01‘|eaning,

of the Rule and maintenance of equipment and utensils; personnel
sanitation; storage and handling of milk and fluid milk
products; identification of bulk milk tankers and milk

fdistributionvehicles; and record keeping.

Following the public hearings, the hearing record will
remainopen until January 31, 2014 for additional written
publiccomments. Comments may be sent to the Division o

Food Safety at the address belowor to Related statutes and rules
Peter.Haase@wisconsin.gov or to Wisconsin’smilk haulers aregoverned by ch. 97, Stats.
http:/adminrules.wisconsin.gov (Food Regulation). Milk haulers and milk distributors are

You can obtain a free copy of this hearing draft ramnel regulatedunder s. 97.21, Stats., (Milk haulers and milk
relateddocuments including the economic impact analysis by distributors). Chapter 82, 8. Adm. Code, interprets c87,
contactingthe Wisconsin Department of Agriculturerdde Stats. as it relates to milk haulers and milk distributors.
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Plain language analysis temperature—recordingevice is installed and pperating on

The dairy industry is an important part ofisf¥onsin’s the tank. b ensure proper regulatory overslght of partl_al
economy. Wisconsin ranks second nationally in milk col!ectlonsof milk, the proposed rule also requires a .bUIk milk
productionand has 10,900 licensed dairy farms. Milk is Weigherand sampler teecord when a partial pickup is made

shippedfrom each of these farms in a licensed bulitk andwhen the bulk tank is emptied.
tanker (approximately 4,000 in Wconsin) toone of more ~ Bulk milk tanker grade “A” permiteciprocity
than400 licensed dairy plants in the state or to a licensed dairy The proposed rule also seeks ¢tarify and strengthen
plantin another state. Safe and sanitary handling of milk reciprocity requirements for bulk milk tanker Grade “A”
throughouthe collection and transportation process is critical permits. The PMOrequires that each bulk milk tank truck
for protecting the quality of milk produced in this state. delivering Grade “A” raw milk and milk products bear a
Accuratemeasurement aollected milk and proper sampling Grade“A” permit. Grade “A” permits maynly be issued
of milk for analysis help ensure fair payment and milk safety aftersatisfactory completion of an inspection that addresses
respectively. specific items outlined in the PMO. Each bulk makker

The following proposed rule changes are needed to S required to be inspectemhce per year and the bulk milk
maintain Wisconsins reputation for its world class dairy tankeroperator must be able to show proof of a current permit
productsby ensuring that inspection practices are aligned andpassed inspection to deliver Grade *A” milk and milk
with theFood and Drug Administration{FDAs) Grade “A” products. The PMO requires that each bulk milk tanker only
Pasteurizedilk Ordinance (PMO). The PMO establishes needbear one permit from an appropriate state regulatory
minimumstandards for Grade “A” daifyroducts. Wsconsin  @gencyand that each permit be recognized by the appropriate
dairy producers and bulk milk weighers and samplers must'egulatory agencies in other states under ifeiprocal
meet state regulatory standards equivalent to or more 2greementsf the NCIMS.

stringentthan those in the PMO to be allowed to sBiade Unders. 97.21 (2) (a) and (b), Stats., any bulk milk tanker
“A” milk in interstate commerce. THRMO standards are thatoperates in consin must hold a license and a Grade
establishecby the National Conference on Interstiék “A" permit. Under the current rule, a Grdéé permit is

Shipments (NCIMS), which consists of voting routinelyissued for each tanker as andorsement on the
representativeom dairy regulatory agencies in each state. license. Since any tanker that operaiesWisconsin must

. . . . hold a license, Grade “A” permits are issued both to tankers
Partial collections of milk fsm bulk milk tanks basedn Wisconsin and out-of-state tankénst operate in

Therule proposes adopting a provision of the PMO that Wisconsin. HoweveibecauséVisconsin—licensethnkers

allows bulk milk weighers and samplers to make partial arenot necessarily based inidonsin, it may not be possible
collectionsof milk from bulk tanks on dairy farmsnder to conduct the annual inspection required to maké&sttaele
certain conditions.  Currentlych. ATCP 82 essentially  “A” permit valid.
requiresbulk milk weighers and samplers to empty a bulk  The proposed rule will end the practice of routinely
milk tank each time they collect milk from the farm. The providinga Grade “A” permit apart of the licensing process
regulationstates that no milk can be added to the bulk milk andclarify that a Grade “A” permiwill only be granted after
tankuntil after the tankas been emptied. The original intent completionof the required annual inspection, as requingd
of theregulation was to ensure that a dairy prodisclulk the PMO. It also clarifies that the department will recognize
tank was regularly cleaned and sanitized and to ensure thatvalid Grade “A” permits issued bgnother equivalent state
collection—to—collectiotransferof illegal drug residues did  regulatoryagency if the bulk milk tanker operator can provide
notoccut which could result in increased financial losses to proof of a current passeitispection. These changes will
dairy producers forced to dump multiple loads of milk. allow out—of-state tankert seek Grade “A” inspections

Despite these worthwhile intentions, the requirement from theregulatory agency in the state in which their tankers
prohibiting partial collection of milk from a bulk tank is are based and wilbring Wisconsin into compliance with
outdated. Farm sanitation methods have improved since reciprocityrequirements of the PMO and the NCIMS.
Wisconsin’srule was first adopted.Frequent testing can  Certified industry inspection pgram for bulk milk tankers
allow dairy plants to quickly address problems related to bulk  Often, logistical issues make it diifult for the department
tank cleanliness and drug residues. As the numbéeoy  to schedule annual bulk milk tanker inspectiims timely
farmshas decreased, farms have becongelaand percow manner. Bulk milk tankers must hold a valid Grade “A”
milk production has risen, many farimave purchased er permitand demonstrate they've passed an annual inspection
or additional bulk tanks, thereby creating new challenges forto deliver Grade “A” milk and milk productslf a Wisconsin
managingmilk collection. On othefarms, milk production  tanker tries to deliver Grade “A” milk or milk products
increasediave outpaced the expansion of milk tank volume, without a current inspection, the tanker load may be turned
which also creates milk collection challenges. Allowing away or another stateegulatory agency may conduct an
partial collection of milk from bulk tanks will provide inspectiorand chage the tanker operator a feeo @hsure that
industrywith the flexibility needed tonanage milk collection all Wisconsin—-based bulk milk tankersceive an annual
from farms more diciently. In the long run, increased inspection,the proposed rule will also establish a certified
flexibility for collection of milkmay result in fewer trips  industryinspection program for inspecting bulk midinkers.
requiredto haulmilk, with associated fuel savings, and less  gections of the PMO allows state regulatory agentges
wearand tear on roadways. certify certain industry personnel to carry out bulk milk tanker

The PMO allows partial collection of milk provided that inspections. Certified industry inspections are carried out
certainpractices are used to maintain the quality of milke under a cooperative arrangement with the state regulatory
proposedrule adopts these practiceghich include a  agency.Section 97.32, Stats., also establishes procedures that
requirementthat the bulk tank is emptied, cleaned and allow the department to appoint industry personnel to conduct
sanitized within 72 hours and that an acceptable specialfood and dairy inspections. The proposed alltavs
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the department to select industry inspection personnel for theSummary of, and comparison with existing or proposed
certified inspection program in accordanedth s. 97.32, federal statutes and regulations

Stats.,and adopts PMO procedures for conducting certified  The PMO establishesiinimum standards for regulation of
industry inspections.  The PMO establishes stringent Grade “A” dairy products. States must set standards
proceduresfor ensuring proper regulatory oversight of equivalento, or more stringent than, those in the PMO to be
industry inspections so that inspections are conductedallowed to ship Grade “A” milk in interstateommerce.
consistentlyand that they é&ctively evaluate bulk milk  These rule changes will bring Wconsins regulations
tanker equipment construction, cleaning, sanitation and regardingmilk pick up, sampling and delivery in line with the
repair. The rule authorizes certified industry inspectors to 2011PMO.

performall regulatory actions associated wighuing a Grade Comparison with rules in adjacent states

“A” permit for bulk milk tankers, establishes selection Michi Mi i d Illinois adont the PMO
proceduresestablishes a certification period of 3 years, and __Michigan,Minnesotajowa, and lllinois adopt the as
part of their dairy regulations antherefore already allow

establishesecord retention requirements. The prop partial collection of milk from bulk milk tanks. The proposed

allows the department to revoke certification if a certified rule will also align Wisconsins regulations with the PMO and

industry inspector fails to meet the reguirements of the these neighboring states for licensing and permitting of Grade
program. Under theproposed rule, bulk milk tankers must be “A" tankers and BulMilk Weighers and Samplers. Each of

inspectedannually by the department, anotieuivalent "o " 20 tankemnd issues a Grade “A”

regulatoryagencyor a cert!fled Industry inspector permitafter inspection. Some states ¢jeaa fee associated
Other changes to modernize Chapt@C® 82 with these inspections.

In addition to clarifying practices for recognizing Summary of factual data and analytical methodologies

reciprocitywith other states for bulk milk tanker Grade “A” Proposedule changes were developed after consultation

permitsand allowing partial collection of milk from bulk i industry a review of PMO requirements, aadeview of
tanks,the proposedule also makes other changes designed topractices'n neighboring states.

dernizethe rul d further ali le with the PMO. . . .
'Imr?e Srr(r)]gose?i rrldé:an urther aligthe rule wi © Analysisand supporting documents used determine déct

— . Y on small business

¢ Removedhe definition of “milk hauler” andse of the The PMO mak distinction b | d I
term*“milk hauler” and instead defines and uses “bulk "€ PMO makes naiistinction between lge and small
milk weigher and sampler’ to reflect current businessesin establishing requirements for Grade “A
terminologywhich more fully encompasses the tasks Collecting,sampling and transporting milk and milk products.
performed. The definitions are also revised to clarify The expected cost for installing 7-day temperature
thatuse of the term “department” throughout the rule recording device was determined after consultation with
refersto the Department of Agriculturerdde and industry.
ConsumelProtection. .

. . Effect on Small Business

¢ Removesthe requirement that a bulk milk tanker - .
operatormust clean and sanitize the milk tankers and 1 he Proposed rule changes will impact dairy producers,
insteadspecifies that the tanker must cleaned and ~ dairy plants, and companies that operate bulk milk tankers,
sanitizedadequately The proposed rule focuses on Manyof which may be small businesses. The proposed rule
the task that must be accomplished, rather tivan doesnot substantially alter requirements which dairy-related
mustaccomplish it. businessealready meet. The rule does not increase license

« Clarifies that personnel at thentity responsible for ~ Of Permit fees. All Grade “A” dairy businesses, whetheydar
cleaning and sanitizing a bulk milk tankemust or small, must meet regulations thate substantially in
removethe oldcleaning tag and retain it, and put a new compliancewith the FDAs PMO in ordeto collect, sample,
cleaningtag on thetanker Formerly the tanker ~ and transport Grade “A” dairy productand no special
operatorretained the old tag. The proposed rule accommodatiomay be made for small businesses. Allowing
therebykeeps the records at the location where the partial collection of milk from bulk tanksvill be voluntary
documentedhction occurred. but will provide managemeritexibility to businesses of all

» Adds a requirement that, in addition to obtainiag ~ sizes,ncluding small businessesOther provisions, such as
license,a Bulk Milk Weigher and Sampler wiseeks clarifying reciprocity procedures and adopting a certified
to holdthe Grade “A” permit necessary for collection industryinspection program fdoulk milk tankers, will also
of Grade“A” samples must be inspected every two benefitsmall businesses lgnsuring the timely inspection of
years. This requirement will bring Wconsins bulk  tankers for Grade “A” permits. A valid Grade “fermitis
milk weigher and sampler requirements into requiredto transport and deliver Grade “A” dairy products.

?ggfgLa'cT]%(asAgtPngheeEt%?'a;lw—gergrvr\rq:[[ tr’g nuci’rg‘rjr?gﬁgal If the proposed rule is adopted, some dairy producers may
P i P q " incur costs if they need to purchase a 7-day temperature
* Removesthe requirements thahe tanker access  recording-devicéor their bulk milk tank. The PMO requires
port(s)be sealed after the tanker is filled with milk, and 5 pylk milk tanks produced after January 1, 2000 to be
that a broken seal(s) must be reported to the oqinnednith anapproved temperature recording device, but
department.Thisrequirement was originally added to dairy producers who own older tanksy need to purchase a

ch. ATCP 82 in response to industry conceahsut ; ; . .
intentional adulteration (tampering). Howeyehe temperaturgecording device to allow partial collection of

PMO does notequire tanker access ports to be sealed milk from their bulk tanks. Howevepartial collection of

broken seals to the department has only been businessewill determine whether to use this option based on
occasionallyinvoked. When theequirement has been  their own business needs. Producers will not be reqtared

invoked, it has proven to be superfluous in ligsft install a 7-day temperature recording device if partial
existingindustry food defense practices. collectionsof milk are not made from the tank. Producers
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who have partial collections of millkom their bulk tanks may  locatedin Wisconsin and out—of-state tankers that operate in
expectto offset some costs through reduced water and Wisconsin. However because some ig¢onsin-licensed
chemicaluse for bulk tank cleaning. tankersare not necessarily based ins@6nsin, it may not be

Proposedule changes related to inspecting and providing Possibleto conduct the annuaispection required to make the
Grade“A” permits for bulk milk tankers and bulk milk ~ Grade"A” permit valid.
weighersand samplers who seektiold a Grade “A” permit The proposed rule will end the current practice of routinely
will have no impact on small business since bulk taitikers providinga Grade “A” permit apart of the licensing process
andbulk milk weighers and samplers aleeady required to  andclarifies that a Grade “A” permit will only be granted after
belicensed and inspected. The rule does not increase licenseompletionof the annual inspection, as required by the PMO.
or permit fees. It also clarifies that the department wétognize valid Grade

The proposed rule also assiswnall businesses by “A” permits issued by an equivalent regulatory agency in
simplifying regulations regarding cleaning asdnitizing ~ another state if the bulk milk tankeperator can provide
milk tankers, clarifying procedures for retaining bulk milk proof of a currentpassed inspection. These changes will
tanker cleaning tags, and removing an unnecessaryallow out-of-state tankerto seek Grade “A” inspections
requiremenfor reporting broken seals on tankers. from theregulatory agency in the state in which their tankers

arelocated and will bring \igconsin into compliance with

Regulatory Flexibility Analysis reciprocityrequirements of the PMO.

Rule summary Certified industry inspection pgram for bulk milk tankers

The following proposed rule changes are needed to  Often, logistical issues make it diult for the department
maintain Wisconsin$ reputation for its world class dairy o schedule annual bulk milk tanker inspectigms timely
productsby ensuring that inspection practices are aligned manner. If a Wisconsin tanker tries to deliv@rade “A” milk
with theFood and Drug Administration(FDAs) Grade "A”  or milk products outside ¥tonsin without proof of a current
Pasteurizedlilk Ordinance (PMO). The PMO establishes inspection the tanker load may be turnesvay or another
minimumstandards for Grade “A” daifyroducts. Wsconsin  stateregulatory agency may conduct an inspection andjehar
dairy producers and bulk milk weighers and samplers mustthe tanker operator an inspection feeo flirther ensure that
meetstate regulatorgtandards substantially equivalent to, or gj| Wisconsin-based bulk milk tankersceive an annual
morestnnger'\t than, those. in the PMQOarder for Wsconsin inspectionin a t|me|y manner‘the proposed rule wilhlso
Grade“A” milk to enter interstate commerce. The PMO estaplisha voluntary certified industry inspection program, in
standardsare established by thational Conference on  accordancavith the PMO, for inspecting bulk milk tankers.
InterstateMilk Shipments (NCIMS), which consistsefting  The PMO requires, and the proposed rule adopts, stringent
representativeom dairy regulatory agencies in each state. proceduresfor ensuring proper regulatory oversight of
Partial collection of milk fom bulk milk tanks certified indu;try inspections sdha@ inspections are

The rule proposes adopting a provision of the PMO that conductedconsistently and that theyfettively evaluate bulk
allows, but does not require, bulk milk weighers aadnplers milk tankerequipment, construction, cleaning, sanitation and

repair. The proposed rule would allow the department to

to make partial collections of milk from bulk tanks on dairy : . . ; o
farms. The PMO allows partial collections if certain practices S€l€ctindustry inspection personnel who wish to participate

areused to maintain the quality ofilk. The proposed rule N the programin accordance with s. 97.32, Stats., which
adoptsthese practices, including a requirement that the bulk ©utlinesprocedures for the department to appoint special food
tankis emptied, cleaned and sanitized within 72 hours and thaA"ddairy inspectors.

anacceptable temperature-recording device is instatfet] Other changes to modernize Chaptef @GP 82

operatingon the tank. @ ensure proper regulatory oversight The proposed rule also makes other changes destgned

of partial collections of milk, the proposed rule also requires .,y qernizethe rule and further aligthe rule with the PMO
a bulk milk weigher and sampler to record whepaatial including: '

pickupis made and when the bulk tank is emptied. « Replacingthe term “milk hauler’ with “bulk milk

Bulk milk tanker grade “A” permiteciprocity

The proposed rule also clarifies and strengthens reciprocity
requirementgor bulk milk tanker Grade “A” permits. The
PMO requires that each bufkilk tank truck delivering Grade
“A” raw milk andmilk products bear a Grade “A” permit,
which may onlybe issued after satisfactory completion of an
annualinspection. The bulk milk tanker operator must be able
to show proof of a current permit and passed inspection to
deliver Grade “A” milk and milk products. The PMO requires
thateach bulk milk tanker only nedxar one permit from an
appropriatestate regulatory agency and that each permit be
recognizedby the appropriate regulatory agencies in other
statesunder the reciprocal agreements of the NCIMS.

Unders. 97.21 (2) (a) and (b), Stats., any bulk milk tanker
thatoperates in \lgconsin must hold a license and a Grade
“A” permit. Under the current rule, a Grade “A” permit is
routinely issued for each tanker as andorsement on the
license. Since any tanker that operaiaswWisconsin must
hold a license, Grade “A” permits are issued both to tankers

weigherand sampler” to reflect current terminology
which more fully encompasses the tasks performed by
a bulk milk weigher and sampler The definitions
would also be revised to clarify that use of the term
“department” throughout the rulerefers to the
Departmentof Agriculture, Trade and Consumer
Protection.

Removingthe requirement that a bulk milk tanker
operatormust clean and sanitize the milk tankers,
while maintaining the requirement that the tanker
must be cleaned and sanitized adequatelffhe
proposed rule focuses othe task that must be
accomplishedrather than who must accomplish it.

Clarifying that personnel at the entity responsfble
cleaning and sanitizing a bulk milk tankemust
removethe oldcleaning tag and retain it, and put a new
cleaningtag on thetanker Formerly the tanker
operatorretained theld tag. Under the proposed rule
the records would be kept at the location where the
documentedction occurred.
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* Adding a requirement that, in addition to obtaining a milk tankers, clarifying procedures for retaining bulk milk
license a bulk milk weigheand sampler who seeks to  tanker cleaning tags, and removing an unnecessary
holdthe Grade “A” permit necessary for collection of ' requiremenfor reporting broken seals on tankers.

Grade"A” samples must be inspected every two years. . .
Therewill be no additional fee fathe inspection and  RePorting, bookkeeping and other procedures

permit. The proposed rule would require a bulk milk weigher and

» Removingthe requirements that the tanker access samplerto recoyd wheithey make a partial collection c_>f milk
port(s)be sealed after the tanker is filled with milk, and from a bulk milk tank. The rule would not require any
that a broken seal(s) must be reported to the additionalreporting, bookkeeping or other procedures.
department.Thisrequirement was originally added to  pygfessional skills required

ch. ATCP 82 in response to industry conceaih®ut . .
intentional adulteration (tampering). Howeyehe The proposed rule does not require any new professional

PMO does notequire tanker access ports to be sealed skills by small businesses.
afterfilling, and the Wsconsin requirement to report  Accommodation for small business

broken seals to the department has only been Il Grade “A” dairv busi hetheroia I
occasionalljnvoked. When theequirement has been Al Grade "A” dairy businesses, whethergearor small,
invoked, it has proven to be superfluous in lighft must meet regulations that are substantially in compliance
existingindustry food defense practices. with the Food and Drug AdministratienPasteurized Milk
. Ordinancein order tocollect, sample, and transport Grade
Small businesses tcted “A” dairy products. The provision in the rule allowing partial
The proposed rule changes will impact dairy producers, collectionof milk from bulk tanks i®ptional and while it is
dairy plants, and companies that operate bulk milk tankers,expectedo primarily benefifarger businesses, it could also
manyof which may be small businesses. The proposed ruleprovide small businesses with more management flexibility
does not substantially alter requirements dairy-related Other provisions in the rulgill not substantially alter current
businessealready meet. The rule does not increase licensepractice. No special accommodation for small business may
or permit fees. All Grade “A” dairy businesses, whethgygdar  bemade.
or small, must meet regulations thate substantially in

compliancewith the FDAs PMO in ordeto collect, sample, Conclusion - . . , .
and transport Grade “A” dairy productand no special The provisions in this proposed rule will benefit
accommodatiomay be made for small businesses. Allowing Wisconsin'sdairy industry If adopted, this rule will provide
partial collection of milk from bulk tanksvill be voluntary moreflexibility for dairy—related businesses that collect and

but will provide managemeritexibility to businesses of all ~ transportoulk milk. It will clarify and simplify Grade “A”
sizes,including small businessesOther provisions, such as permltrequwements.for milk tankers and bulk milk welgh_ers
clarifying reciprocity procedures and adopting a certified @nd samplers.  Itwill remove an unnecessary reporting
industryinspection program fdsulk milk tankers, will also requirement.Implementation costs associated are expected to
benefitsmall businesses nsuring the timely inspection of be minimal and the rule does not increase license or permit
tankers for Grade “A” permits. A valid Grade “fsérmitis ees.
requiredto transport and deliver Grade “A” dairy products. This rule will not have a significant adversefeet on

If the proposed rule is adopted, some dairy producers maySmall business” ands not subject to the delayed “small
incur costs if they need to purchase a 7-day temperaturePusiness'effective date provided in s. 227.22 (2) (e), Stats.
recording—devicéor their bulk milk tank. The PMO requires DATCP will, to the maximum extent feasible, seek
all bulk milk tanks produced after January 1, 2000 to be voluntarycompliance with this rule.
equippedwith anapproved temperature recording device, but
dairy producers who own older tanksy need to purchase a DATCP Contact
temperaturaecording device to allow partial collection of ~ Sandra Cleveland
milk from their bulk tanks. Howevgepartial collection of Department of Agriculture, Tade and Consumer
milk from bulk tanks will be voluntary and individual dairy Protection
businessewill determine whether to use this option based on  P.O.Box 891
their own business needs. Producers will not be reqtired Madison, WI 53708-841
install a 7-day temperature recording device if partial  Telephone (608) 224-4670
collectionsof milk are not made from the tank. Producers  E-Mail: sandy.cleveland@wisconsin.gov
who have partial collections of milikom their bulk tanks may )
expectto ofiset some costs through reduced water and Place whee Comments ae to be Submitted and
chemicaluse for bulk tank cleaning. Deadline for Submission

Proposedule changes related to inspecting and providing ~Questionsand comments related to thisle will be
Grade“A” permits for bulk milk tankers and bulk milk ~ acceptedintil January 31, 2014, and may be directed to

weighersand samplers who seektiold a Grade “A” permit Peter Haase

will have no impact on small business since bulk taitikers Department of Agriculture, Tade and Consumer
andbulk milk weighers and samplers aleeady required to Protection

belicensed and inspected. The rule does not increase license P.O.Box 891

or permit fees. Madison, WI 53708-8491

The proposed rule also assiswmnall businesses by Telephone (608) 224-4T11
simplifying regulations regarding cleaning asdnitizing E—Mail: Peter.Haase@wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
ATCP 82, Milk Haulers

3. Subject

Bulk milk collection, sampling and transportation

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
X GPR [ FED X PRO [JPRS [ SEG [] SEG-S 20.115(1)(gb)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues X Could Absorb Whin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

X States Economy X Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
X Small Businessds checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

Thedairy industry is an important part ofionsins economyWisconsin ranks second nationally in milk production and has
10,900 licensed dairy farms. Milk is shipped from each of these farms in a licensed bulk milk tanker (approximately 49300 in W
consin) to one of more than 400 licensed dairy plants in the state or to a licensed dairy plant in another state. Safe and sanitar
dling of milk throughout the collection and transportation process is critical for protecting the quality of milk produced in this sta
Accurate measurement of collected milk and proper sampling of milk for analysis help ensure fair payment and mispatety
tively. The proposed rule changes are needed to mainiagokigins reputation for its world class dairy products by aligning
inspection practices with the Food and Drug AdministrasigRDAs) Grade “A” Pasteurized Milk Ordinance (PMO). The PMO
establishes minimum standards for Grade “A” dairy products. States must set and enforce standards substantially equivalent t
more stringent than, those in the PMO to be allowed to ship Grade “A” milk and milk products in interstate commerce. The PM
standards are revised every two years, requiring@Ato make periodic changes to dairy—-related rules to ensure idwnain
maintains substantial compliance with the PMO and can continue to ship Grade “A” milk and milk products to other states.

The proposed rule updates terminology related to bulk milk weighers and samplers, adopts procedures for allowing partial colle
tions of milk from bulk milk tanks, establishes procedures for ensuring state—to—state reciprocity for inspecting and issuing Gra
“A” permits for bulk milk tankers and also establishes a certified industry inspection program for issuing Grade “A” permits for b
milk tankers. The proposed rule adds a requirement that a bulk milk weigher and sampler who seeks to hold a Grade “A” pern
necessary for collection of Grade “A” samples be inspected every two years, as required under the PMO. The rule allows mort
ibility in who may clean and sanitize a bulk milk tankdarifies where the cleaning tag must be retained, and removes an unneces
sary reporting requirement for broken seals on tanker access ports.
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Therule impacts milk hauling companies, dairy plants and dairy producers. Division of Food Safety administrators met with the
Board of Directors for the Wconsin Milk Haulers Association and the Board of Directors of tlee®isin Cheesemakers Assecia
tion. The Division also contacted the followingyanizations requesting comments on the potential economic impact of the rule:
Dairy Business Association, Professional Dairy Producersisgéafisin, Cooperative Network,i¥¢onsin Milk Haulers Association,
Wisconsin Association of Dairy Plant Field Representatives, Midwest Food Processors AssocistionsiW/Cheesemakers Asso
ciation, and the Ygconsin Dairy Products Association.

11. Identify the local governmental units that participated in the development of this EIA.

Grade"A” standards for bulk milk collection, sampling, and transportation are regulated by the Staseafidvs Department of
Agriculture, Trade and Consumer Protection. Local governmental units are not impacted by this rule and did not participate in
development of this EIA.

12. Summary of Rule Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Therule will impact the dairy industry as a whole, dairy plants, milk hauling companies, and dairy producers.

Overall, the rule changes are expected to have a positive economic impact on the dairy iAtostiyg partial collections of milk
from bulk milk tanks may have a positive financial impact on trucking firms as it will allow them to rfioiengly plan daily

pickup routes, saving fuel and time costs. These cost savings may be significant for some dairy plants and trucking firms. Adc
this rule change will bring Wconsins dairy regulations in alignment with the PMO and with regulations adopted by neighboring
states, providing a level playing field foris®onsin businesses. As a voluntary option, this rule change will allow dairy plants and
bulk milk tanker operators to decide whether to make partial collections of milk from bulk milk tanks based on business needs.

Under the proposed rule, partial collections of milk from bulk tanks will be allowed if a bulk milk tank is equipped with a seven ¢
temperature recording device. Bulk tanks that were manufactured and installed prior to 2001 may not be equipped with this de
installation would be required if partial collections of milk are made from the tank. The cost for installing a recording device on :
existing tank is expected to be approximately $1,500. Howamarnknown number of bulk tanks, especially bulk tanks getar
farms where partial collections of bulk milk may be most likely to qanaly already be equipped with the necessary recording
devices. Some of the cost for installing a temperature recording device méseb@wdr time from savings in reduced water and
chemical usage for bulk tank cleaning and time saved in conducting milking operations.

Rule changes regarding Grade “A” permits for bulk milk tankers will also provide a positive economic benefit to companies that
operate milk tankers by ensuring they receive a Grade “A” inspection and permit in a timely. nirikenilk tanker operators

must be able to show proof of a current Grade “A” permit and passed inspection to deliver Grade “A” milk and milk products. I
Wisconsin tanker tries to deliver Grade “A” milk or milk products outsidecdhsin without proof of a current inspection, the

tanker load may be turned away or a regulatory agency from the receiving state may conduct the required inspectiga thied char
tanker operator an inspection fee in addition to the licensing fees they have alreadypaiduré that all Wconsin—-based bulk

milk tankers receive an annual inspection in a timely matimeproposed rule establishes procedures which clarify and strengthen
reciprocity requirements for bulk milk tankers based in other states, allowsuph¥in to focus inspection resources on tankers
based primarily in Méconsin. The rule also establishes a certified industry inspection program which is an additional method
allowed under the PMO that may be used to conduct required annual bulk milk tanker inspections.

This rule will have no impact on local governmental units or public utility rate payers.
Comments Received and Response

The Division received one comment from an industry representative regarding the potential economic impact of the rule. The c
ment indicated support of the provision that would allow partial collections of milk from bulk tanks, indicating that it will help the
business in the logistical planning of milk pick ups, and allow them to cut some of their trucking costs.




Page 30 WISCONSIN ADMINISTRATIVE REGISTER NO. 696 December 31, 2013

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Allowing the partial collection of milk from bulk tanks may allow dairy producers to produger lguantities of milk without
investment in new bulk tanks and may allow trucking firms more flexibility in planning milk pick up logistics. It will provide dairy
plants and other companies that operate bulk milk tankers to nficiergly plan pick-up routes, saving fuel and time costs. It will
also bring Visconsins regulations into alignment with regulations in neighboring states, allowing dairy—related companges in W
consin to continue to compete fairly with the dairy industry in other states. By recognizing Grade “A” permit inspections issued
other states to out—of-state tankers that operatdsndisin, Visconsin will more clearly be in compliance with reciprocity reguire
ments in the PMO. Establishing reciprocity procedures will also allesedsin to focus inspection resources on tankers based
primarily in Wisconsin and ensuring that they receive Grade “A” inspections and permits in a timelficaect @fianner The vol
untary certified industry inspection program for bulk milk tankers, as authorized by the PMO, will provide another tool for ensur
all Wisconsin bulk milk tankers receive an annual inspection in a timely mar®irer rule changes provide businesses with more
flexibility by deleting the requirement that a bulk milk tanker operator must be the person who cleans and sanitizes the tanker &
removing an unnecessary reporting requirement for broken tanker seals.

Currently Wisconsins dairy regulations are substantially in compliance with the PMO. The PMO is updated every two years an
important that Wsconsin periodically revise its dairy regulations to maintain equivalency with the PMO. The alternative of not
adopting these rule changes will not immediately impastivisins ability to ship Grade “A” milk and milk products in interstate
commerce, but eventually could lead t@s@dnsin failing an FDA audit of compliance with the PMO. Howgtherse rule changes

will ensure Wsconsins regulations related to the collection, sampling, and transportation of Grade “A” milk and milk products ar
better aligned with the PMO. out these rule changes, som&¥dnsin dairy businesses may find themselves at a disadvantage
to dairy businesses in other states that have adopted regulations allowing partial collections of milk from milk tanks. These rule
changes also will allow ¥&consin to more &ctively manage required annual Grade “A” inspections for the 4,000 bulk milk tank
ers that operate in the state.

14.Long Range Implications of Implementing the Rule

Implementingthis rule will ensure that &consin continues to maintain substantial compliance with the PMO and can continue to
ship Grade “A” milk and milk products in interstate commerce. It will ensure tieionsing dairy—related businesses continue to
fairly compete against dairy businesses in other states that have adopted the PMO.

15. Compare With Approaches Being Used by Federal Government

TheFood and Drug Administration’(FDAs) Grade “A” Pasteurized Milk Ordinance (PMO) establishes minimum regulatory stan
dards for Grade “A” dairy products. States must enact standards substantially equivalent to, or more stringent than, those in th
PMO to be allowed to ship Grade “A” milk in interstate commerce. The proposed rule changes are consistent with approaches
PMO.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Michigan,Minnesota, lowa and lllinois adopt the PMO as part of their dairy regulations and therefore already allow partial collec
tions of milk from bulk milk tanks. The proposed rule will also aligisénsins regulations with the PMO and neighboring states
for licensing and permitting of Grade “A” tankers and Bulk Milkeighers and Samplers. Each of these states licenses milk tanker
and issues a Grade “A” permit after inspection. Some stategechalinspection fee associated with these inspections.

17. Contact Name 18. Contact Phone Number
PeteHaase, Director-Bureau of Food Safety and Inspection (608) 224-471

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Businegsa&ed®implementation and
Compliance Costs Expected to be Incurred)

Thisrule is expected to have a positive impact and will not have an adviersteoefsmall business. It does not substantially alter
requirements small dairy-related businesses already meet and does not increase license or permit fees. Allowing partial collec
milk from bulk tanks will be voluntary and will allow businesses of all sizes, including small businesses,to manage milk collectic
and transportation &€iently. Since partial collection of milk will be voluntamgach business will determine whether to use this
option based on their own business needs. Other provisions, such as clarifying reciprocity procedures and adopting a certifiec
industry inspection program for bulk milk tankers will also benefit small businesses that operate bulk milk tankers by ensuring t
timely inspection of tankers for Grade "A” permits. A valid Grade "A” permit is required to transport and deliver Grade "A” dairy
products. Provisions allowing more flexibility for who cleans and sanitizes bulk milk tankers and removing an unnecessary rep
ing requirement for broken seals on tankers will also benefit businesses of all sizes.

2. Summary of the data sources used to measure thesRufgact on Small Businesses

Theagency requested comment on the potential economic impact of the rule from the foll@aimgations: Dairy Business Asso
ciation, Professional Dairy Producers ois@bnsin, Cooperative Network,i¥¢onsin Milk Haulers Association, i¢onsin Associa
tion of Dairy Plant Field Representatives, Midwest Food Processors Associaisoongih Cheesemakers Association, and the
Wisconsin Dairy Products Association.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

X Less Stringent Compliance or Reporting Requirements

X Less Stringent Schedules or Deadlines for Compliance or Reporting

X Consolidation or Simplification of Reporting Requirements

X Establishment of performance standards in lieu of Design or Operational Standards
X Exemption of Small Businesses from some or all requirements

[J Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

While the agency considered methods for reducing the impact of the rule on small businesses, all Grade "A” dairy businesses,
whether lage or small, must meet regulations that are substantially in compliance with the Food and Drug Admirsistastent

ized Milk Ordinance in order to collect, sample, and transport Grade "A” dairy products. No special accommodation may be m:
for small businesses. The provision in the rule allowing partial collection of milk from bulk tanks is optional and while it is
expected to primarily benefit lger businesses, it could also provide small businesses with more management fleithiktypre
visions in the rule will not substantially alter current practice.

5. Describe the Rulse’Enforcement Provisions

The proposed rule does not modify existing enforcement provisions related to the collection, sampling, and transportation of mi
All food, dairy and state—inspected meat businesses are regulated under Chapter 97subiien/\Gtatutes. Enforcement provi
sions for these businesses are outlined in s. 97.72 and 97.73 and apply to both smgk dogdilesses. TEP 82.16 also contains
specific provisions against falsifying records or reports required uideP 82, including records related to milk samples and
records describing the amount of milk collected from a dairy farm.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)

[1Yes X No

Notice of Hearing DATCP will hold one public hearing at the time and place
shownbelow
Agricultur e, Trade and Consumer Potection

CR 13-107 Hearing Information

Date: Tuesday January 21, 2014
(DATCP DOCKET #13-R-1) Time: 1:00 p.m. to 3:00 p.m.

The Wisconsin Department oAgriculture, Tade and Location: Board Room (1st Floor)
ConsumeiProtection (DACP) announces that it will hold a Department of Agriculture,rade and
public hearing on an enmgency rule and proposed permanent Consumer Protection
rule to revise Chapter ACP 136, relating to mobile air 2811 Agriculture Drive
conditionersyeclaiming or recycling refrigerant. Madison, Wsconsin 53718-6777

(Note: The emagencyrule had not been filed with the Hearingimpaired persons may request an interpreter for

LegislativeReference Bureau at the time this Register wasthis hearing. Please make reservations fomhearing
compiled.) interpreter by January 17, 2014, by writing téennifer
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Heaton—Amrhein, Division of Trade and Consumer competitionin business or trade practices in business which
ProtectionPO. Box 891, Madison, WI 53708-84%, or by aredetermined by the department to be.fair

emailing jennifer.heaton-amrhein@wisconsin.goor by DATCP has specific authorityinder s. 100.45 (5) (a),

telephoneat (608) 224-5164. Alternativelyou may contact  Stats. to promulgate rules establishing standards for recycled
the DATCP TDD at (608) 224-5058. Thearing facility is  refrigerantbased on recognized national industry standards
handicapaccessible. andqualifications for individuals and businesses that service

Appearances at Hearing and Submission of Vitten mobileair conditioners.
Comments Related statutes and rules

This proposed rule and the ergency rule modify an
existing rule chapter Chapter ACP 136, Mobile Air
ConditionersReclaiming or Recycling Refrigerant, regulates
the repair or service of motor vehicle air conditioners and
trailer refrigeration equipment. This rule relates to s. 100.45,
Stats. Mobile Air Conditioners.

DATCP invites the publicto attend the hearings and
commenton the emeayency rule and proposed permanent
rule. Following the publichearing, the hearing record will
remainopen untilJanuary 24, 2014 for additional written
comments.Comments mape sent to the Division ofrade
and Consumer Protection at the address below to

jennifer.neaton—amrhein@wisconsin.gov  or to Plain Language Analysis
http://adminrules.wisconsin.gov Background
Copiesof Rule The existing ch. ACP 136establishes requirements for

buying, selling, reclaiming andecycling ozone depleting
refrigerants. The requirements areonsistent with those
under federal law The rule also requires businesses that
install, repair or service mobile air conditioners to pay an
annual registration feeand obtain an annual registration
certificatefrom the department. The rule requires businesses
to register their mobile air service technicians and technicians
to successfully complete a department—approved training
courseor satisfy other training requirements.
hearing draft rule online, g0 to: . Ptrrl]orto 20|J|1, V\Asconsfln Wgsty?e:‘[ only staite wheredtheI stz_alle
http://adminrules.wisconsin.gov of the small cans of substitute, non-ozone depieting
. i refrigerantwas prohibited. In 21 the Legislature modified
Commentsor concerns relating to small business may also 5 100.45, Stats., to allow the saleluése products. One result

be addressedto DATCPS small business regulatory of the Jaw change was that thesbnsin specific training
coordinatorKeeley Moll at the address above, or by email to pecameedundant with the BPrequired training. Mobileir

keeley.moll@wisconsin.gpvor by telephone at (608) congitioner repair businessealso report they have lost
224-5039 businesgo do it yourselfers who can now purchase supplies
to make the repairs themselves.

You can obtain a free copy of the egency rule and the
hearing draft rule and related documents, including the
economic impact analysis, by contacting th&isconsin
Departmenbf Agriculture, Tade and Consumer Protection,
Division of Trade and Consumer Protection, 2&griculture
Drive, PO. Box 891, Madison, WI53708. Yu can also
obtain a copy by calling (608) 224-5164 or by emailing
jennifer.heaton—amrhei@wisconsin.gov Copies will also
be available at the hearing.o View the emeagency rule or

Analysis Prepared by the Department of Agriculture,

Trade and Consumer Potection Rule content
This hearing draft rule and the ergency rule make This rule and the emgency rule do all of the following:
changes to an existing rule, chT@P 136, Mobile Air « Eliminatesthe mobile air conditioner repair business
Conditioners; Recycling and Reclaiming oRefrigerants $120 annual registration fee. Surcar fees are
administeredby the department of Agricultureyade and maintained.
ConsumeProtection (“DACP”). The existing rule contains  Modifies mobile air conditioner repair technician
environmentalprotections related to allowable refrigerants trainingrequirements.
andtheir handling and disposal and registration and training ¢ Removegeferenceso obsolete Department of Safety
requirementgor busines®perators and technicians. This rule and Professional Services (DSPS)icensing
will eliminate the $120 annual registration fee for operators requirements.
of mobile air conditioning businesses, harmortizening DATCP proposes to eliminate the $120 annual registration
requirementsvith EFA to eliminateduplication, and remove  fee and streamline the training requirements currently
outdatedeferences to statutes that no longer exist. requiredunder this rule. These modifications wikrmonize
Statutes interpreted DATCP’s rule with federal law and reduce overall regulatory
. . burdens.The proposedrule also removes references to
Section 100.45, W. Stats. obsoleteDSPS licensing requirements and makes other minor
Statutory authority modifications needed to ensure uniformity between the

; statuteand rule. Surchage fees for operating without a
St;(sact|ons93.07 (1), 100.20 (2), 100.45 (5) and (Se)sW registrationare required under s. 100.45 (5m), Stats.,zaad

_ _ not affected by this rule change.
Explanation of statutory authority Summaryof, and comparison with, existing or proposed

DATCP hasbroad general authorjtynder s. 93.07 (1), federalstatutes and regulations.
Stats. to interpret laws under its jurisdiction. At the federal level, the Environmental Protection Agency
DATCP has broad authority under s. 100.20 (2), Stats., to(EPA) requires technicians to be trained and certified by an
write generalorders to forbid methods of competition in EPA-approvedorganization. The training mustover
busines®r trade practices business which are determined specific content areas, and technicians must pass a test
by the department to be unfair or poescribe methods of demonstratingompetency to be certified. Under the existing
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rule, the ERA approved course does not automatically meet
the DATCP training standards. Therefore, a technician
seeking certification in Wsconsin who has already
successfullyjcompleted the ERPapproved course must also
(in most circumstances) complete aTW® approved course.
Underthe proposed rule and the egeicy rule, a technician
who completes the EPapproved course would meet the
DATCP training requirements.

This rule is consistent witfederal laws related to buying,
selling, reclaiming, and recycling ozone-depleting
refrigerants.

Comparisonwith rules in adjacent states

The existing ch. ACP 136 exceeds the training
requirementgor technicians iradjacent states. The proposed
rule and the emeency rule bring Wconsins training
requirementsnto conformity with rules in neighboring states.

Summaryof factual data and analytical methodologies
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Rulecontent

The proposed rule does all of the following:
¢ Eliminatesthe mobile air conditioner repair business
$120 annual registration fee. Surcber fees are
maintained.

Modifies mobile air conditioner repair technician
trainingrequirements.
Removegeference$o obsolete Department of Safety

and Professional Services (DSPS)icensing
requirements.

DATCP proposes to eliminate the $120 annual registration
fee and streamline the training requirements currently
requiredunder this rule. These modifications wikkrmonize
DATCP's rule with federal law and reduce overall regulatory
burdens.The proposedule also removes references to
obsoleteDSPS licensing requirements and makes other minor
modifications needed to ensure uniformity between the
statuteand rule. Surchage fees for operating without a

This proposed rule does not depend on a complex analysigegistrationare required under s. 100.45 (5m), Stats. aaad

of data. The 2(lLegislative change tihe statute prompted
the change to this rule. This rule and the egeacy rule

harmonizeWisconsins trainingrequirements with federal
law and improves consistency with surroundatgtes. The

departmenthas determined it has adequate revenues to

administerthe program with the fee reduction.

Analysisand supporting documents useéd determine déct
on small business or in preparation @n economic impact
analysis

This proposed rule and the emency rule eliminate
registration fees and modifies training requirements.
Businessewiill benefit from the reduction in fee and training
expenses.The rule would save approximately 3,500
businessea $120 annual registration fee for a total savafgs
about $420,000 each yedn addition, the 1,000 technicians
who register annually with the department would be able to
usetheir EFA approved training course to meetsdbnsin’s
trainingrequirements. Thisost savings is indeterminate, but
would save technicians andbusinesses both training
registrationfees and time away from their jobs.

Effect on Small Business

This proposed rule antthe emegency rule will eliminate
a minimum of $420,000 annually in unneeded registration
feesand duplicative training requirementshis rule will not
havea negative ééct on small business.

Initial Regulatory Flexibility Analysis

Rule summary

The rule interprets s.100.45, Stats., the Mobile Air
Conditioner; reclaiming and recycling refrigerantaw
administeredoy the Department of Agriculturerdde and
Consumer Protection (“DACP"). Chapter ACP 136
establishesequirements for buyingelling, reclaiming and
recyclingozone depleting refrigerant¥he requirements are
consistentvith those under federal lavirhe rule also requires
businessesthat install, repair orservice mobile air
conditionersto payan annual registration fee and obtain an
annualregistration certificate from the department. The rule
requires businesses to register theinobile air service
techniciansand technicians tcsuccessfully complete a
departmengapproved training course or satisfy other training
requirements.

not affected by this rule change.
Small business décted

The proposed rulevill have a positive impact on operators
of mobile air conditioner repair businesses ®asltinot have
anegative decton businesses. This ruldeadts businesses
in the following ways:

Eliminates the annuakgistration fee

e Underthe proposed rule, the $120 annual registration
fee for operators of mobile air conditioner repair
businessesvill be eliminated. \ith approximately
3500businesses statewide, this will result in a savings
of $420,000 annually for small businesses.

Eliminates duplicative trainingeguirements

e Prior to 201, Wsconsin was the only state that
prohibited the sale of small cans of non-ozone
depleting(“substitute”) refrigerant. For this reason,
the state had \gconsin specific technician training
requirements With the change in law that now allows
the sale of small cans of substitute refrigerant, the
Wisconsin specific training is no longer needed.
Under this proposed rule, technicians who pass
EPA approved training course will meetiddlonsin’s
training requirement. This will save businesses and
techniciansand indeterminate amount of time and
money as the technicians will no longer have to
completean additional training course.

Reporting, bookkeeping and other procedures

The proposed rule does not change existing reporting,
bookkeepingor other procedures in the proposed rule for
smallbusinesses.

Professional skills required

The proposedrule eliminates the duplicative training
requirementsfor technicians of mobile air conditioner
businesses. However technicians must still complete an
approvedraining course.

Accommodation for small business

Many of the businessesfattedby this rule are “small
businesses.” This proposed rule doesot make special
exceptions for small businesses because the program
encompassesobile airconditioner repair businesses of all
sizes. The proposed registration fee and technitiaiming
rule changes will benefit Ige and small businesses alike.
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Conclusion havean environmental impact.

This proposed rule will generally benefit #&cted Agency contact
businessesncluding “small businesses.” This rule will not

havea negative ééct on “smallbusiness,” and is not subject Jennifer Heaton-Amrhein, Division ofdde and

to the delayed “small businessfedtive date provided in s. Consumer Protection
227.22(2) (e), Stats. PO. Box 891
Madison, WI 53708-891
Environmental Impact Emailjennifer.heaton-amrhein@wisconsin.gov
The proposed rulehanges and the emgency rule do not Telephone (608) 224-5164.

13

ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

[] Original Updated X Corrected

AdministrativeRule ChapterTitle and Number

Ch.ATCP 136, Mobile Air Conditioners; Reclaiming or Recycling Refrigerant

Subject

Mobile Air Conditioners, fees and training

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[0 GPR O FED [JPRO [JPRSX SEG[] SEG-S 20.115(1)(hm)

Fiscal Effect of Implementing the Rule

[J No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

[ Indeterminate X Decrease Existing Revenues X Could Absorb Within Agencys Budget

(] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

ATCP 136, Wisconsins mobile air conditioner; recycling and reclaiming refrigerant rule, contains requirements that
cate federal requirements. This rule revision is needed to harmoigzenains rules with federal regulations and redug
costs for businesses.

This proposed rule will modify the existing chT@P 136, Vis. Adm. Code in three main areas. The rule:

¢ Eliminates unneeded business registration fees; sgecfess required by statute that apply to late registrations wi
continue.

e Harmonizes current rules with existing federal regulations related to training of mobile air conditioner technici

¢ Removegeferences to obsolete Department of Safety and Professional Services (DSPS) regulations.

dupli

ANsS.
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Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurregd

This proposed rule updates current rules related to mobile air conditioners. This rule modifies existing rule langual
eliminate registration fees, harmonizes state training requirements with existing federal requirements, and makes
administrative changes. There will be cost savings for the regulated community as a result of these changes.

Local Governments
This rule will not impact local governments. Local governments will not have any implementation or compliance c

Mobile Air Conditioning Businesses
This rule will impact mobile air conditioning businesses. The changes to the rule are advantageous to businesse
ing small businesses. These changes are discussed under the “Benefits” section of this analysis.

This proposed rule eliminates registration fees and eliminates duplicate training requirements. These changes-e
nesses and their technicians, with no negatifexsfon consumers or the environment.

Utility Rate Payers
The rule will have no impact on utility rate payers.

General Public
This rule will have no impact on the general public.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits
This rule will benefit mobile air conditioner repair businesses and technicians.

Mobile Air Conditioner Repair T echnicians

Mobile air conditioner repair technicians will benefit from this rule because they will no longer need to takersiv
specific training course to maintain their registration isd&hsin. Under this rule, completion of the federally approve
training program will satisfy \lgconsins training requirements.

Mobile Air Conditioner Repair Businesses

Mobile air conditioner repair businesses will benefit as this rule will eliminate the annual registration fee and addit
training requirements for technicians. This will save each business location a minimum of $120,glnsi@ssociated
administrative costs.

Alternatives

This rule will eliminate fees and ensure regulatory consistency betwiseonsin and federal lawif DATCP does not
adopt this rule, WMgconsin will continue to require training for technicians that duplicates federal training requiremer
addition, if DATCP does not adopt this rule, businesses will continue to be required to pay the $120 annual registri
to the department. The alternative to adopting this rule is to maintain the exiB@fy186 requirements.
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Long Range Implications of Implementing the Rule

Long-term,jmplementing the rule will benefit business. The rule modifications will save businesses a minimum of
annually for each business location currently required to be registered, or approximately $420,000 statesiye. In
addition, businesses will no longer need to pay for technicians to complete (or ensure they have compkted3ia W
specific training program. This rule will have no impact on the environment, as existing environmental protections
rule and in state and federal laws will remain fiett

$120

in the

CompareWith Approaches Being Used by Federal Government

Thetraining requirements in the existing rule duplicate federal requiremeititsti& proposed changes, the rule will be
consistent with federal law
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CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

All surrounding states, including Michigan, Minnesota, lllinois and lowa, &tiBplement the mobile air conditioner
regulations. Any state—specific regulations must be at least as stringerX s.s Bh the proposed changesjstbnsin’s
regulations will be consistent with the &ARegulations applied in surrounding states.

Comments Received in Response tebViPosting and DPECP Response

DATCP received no comments in response to the web posting.

Notice of Hearing scott.loomans@wisconsin.go€omments may beubmitted
until January 24. Written comments, whether submitted
Natural Resources electronicallyor by U.S. mail, will have the same weight and
Fish, Game, etc., Chs. 1— effectas oral statements presented at the public hearings. A
CR 13-108 personatopy of the proposed rule and fiseatimate may be

obtainedfrom Mr. Loomans.
(DNR # WM-21-13)

NOTICE IS HEREBY GIVEN thatpursuant to sections
227.11(2) (a) and 227.16 Stats., the Department of Natural _ )
Resourcewvill hold public meetings on revisions to Chapters Plain language analysis
NR 1, 10, 19, and 4%/is. Adm. Code, related to hunting and Thesewill be the first rule revisions related to hunting and

Analysis Prepared by the Department of Natural
Resources

trappingin state parks. trappingin state parks since passage of28tt 168 which
The hearings will begin at 6:0p.m. at each of the establishedhat those activities are generally allowdthese
following locations: rules will eliminate language that isio longer needed,
simplify existing regulations, and create neyes related to
Hearing Information safety. These rules will not establish new season dates
Date: Tuesday January 14, 2014 modify periods when huntingnd trapping are allowed in
Time: 6:00 p.m. stateparks. Specificallythese rules will:
Location: Fox \alley Technical College SECTIONL1 updates a cross—reference to reflect wiere
D.J. Bordini Business & Industry Center  authorityto allow hunting on Ice Agerail area properties is
5 Systems Drive now established.
Appleton, Wssconsin 54912 SECTIONS 2, 12, and 13 simplify turkey hunting
Date: Tuesday January 21, 2014 regulationsby eliminating the state park turkey huntaanes
Time: 6:00 p.m. sothat they will become part of the surrounding zone.
Location: DNR Service Center SECTION 3 corrects a misspelled word.
1300 W Clairemont Section4 creates a note in the section of ch. NReléted
Eau Claire, Witconsin 54701 to furbearing animals and trapping to alert readers that
Date: WednesdayJanuary 22, 2014 additionaltrapping regulations are established in the section
Time: 6:00 p.m. relatedto hunting and trapping in state parks.
Location: Town of Rib Mountain ®dwn Hall SECTIONSS and 1 establish that dry land trapping on
3700 N. Mountain Rd landswhich are part of the &tonsin State Park System is
Wausau, Wsconsin, 54401 limited to the useof dog proof traps in order to protect the
Date: Thursday, January 23, 2014 public safety as established in s. 29.089 (1m) (b) 2. Stats., a
Time: 6:00 p.m. provisioncreated by 2Q1Act 168. Tapping on dry land will
Location: DNR Service Center be allowed with the use of enclosed-trigger—type-traps.
3911 Fish Hatchery Rd. Raccoonsre the primary species which argy&ed with this
Fitchbuig, Wisconsin, 5371 traptype. Tapping will continue to be allowed using any type
Pursuant to the Americanswith Disabilities Act,  Of rapthatis otherwise legal if it is completely subged
reasonableaccommodations, including the provision of underwater - _ _
informational material in an alternative format, will be SECTION 6 clarifies, consistent with natural resources

provided for qualified individuals with disabiliies upon boardpolicy established following the enactment of 201
request. Please call Scott Loomans(608) 267-2452 with ~ ACT 168, that hunting can be allowed using archery gear after
specificinformation on your request at least 10 days before Decembed5 at Mirror LakeGovernor Dodge, and Mill Bléif

the date of the scheduled hearing. stateparks. The type of hunting specifically addressed in this
sectionis migratory bird hunting if the seasons are still open

Where to Submit Public Comments and Copies of the afterDecember 15.

Rule SECTION 7 eliminatesa prohibition of hunting small

Theproposed rule and fiscal estimate may be reviewed andgamewith rifles or pistols at three state parks where small
commentslectronically submitted at the followirigternet gamehunting is allowed under current rules. Where hunting
site: http://adminrules.wisconsin.goer by searching the s allowed, rifles may be used at all other state parks and the
keywords*administrative rules” on the departmentebsite. departmentecently allowed the use of rifles for deer hunting

Written comments on the proposed rule maysbkmitted statewide.
via U.S. mail to Mr Scott Loomans, Department of Natural SECTION 8 creates and exception to the current noon
ResourcesR0. Box 7921, Madison, W1 53707 or by email to closureof hunting hours at Governor Dodge, Mill Biudnd
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Mirror Lake state parks (except that all demting is allowed Act 168, these parks can now open to hunting without
for migratory birds at Mirror Lake) so that hunting is allowed establishinga specific seasohy rule for each park. This
all day at times when hunting is generally allowed at most changemay result in an initial increase in turkey hunting
stateparks. pressuréecause anyone who holds a turkey hunting permit
SECTION9 repea|s a Speciﬁc exemption from the state for the Surrounding |gBI’ zone would be able to hunt in a state
parkleash law for hunters’ dogs activeipgaged in hunting ~ park in that zone. However turkey hunter numbers are
at three specific parks. This provision is not necessary controlledin thelarger zone by the use of a permit system.
because similar exemption in s. NR 45.06 (2) applies to all Thelimited nature of the sprintyrkey season helps to assure
DNR managed lands where huntifgallowed, including ~ @high quality hunt with limited amounts of interfererfcem
stateparks. otherhunters. The department anticipates that our limited
SECTION 10 eliminates registration and check—in drawpermlt system for the Iger zone will continue to assure
requirementsfor small game hunting ahree state parks & duality hunton state park areas, just as the permit system
wheresmall game hunting is allowed under current rules, doesfor other public properties in a zone.
Additionally, this section repeals rules which would have  Of the 16 state park hunting zones repealed by these rule,
allowedhunting at State IcAge Trail areas. These rules are the following 11 were open tcall applicants; Governor
no longer needed following the enactment of PALt 168. Dodge,Devils Lake, Vya!using, Wd(:_at Mountain, Mirror
SECTION 14 updates aross reference to statute and Lake, Buckhorn (including thewildlife area), Newport,
clarifiesthatspecial educational hunting events may be held HartmanCreek, Interstate, low River, and Straight Lake.
atstate parks for species in addition to deer and turkeys, withAnother 5 state parks turkey hunting zones which are
the enactment of 2Q1Act 168. currentlyopen only to applicants whwmld disabled permits
SECTION 15 clarifies that it is illegato dischage a are; Natural Bridge Nelson DeweyBelmont Mound, New

firearm, bow, crossbowor air gun in an area of a state park C'arusWoods, and Rocky Arbor Special turkey hunting
wherehunting is not allowed. opportunitiesfor disabled hunters on private lands are not

. I affectedby these rules.

SECTION 16 amends an exception to a prohibition of h I d the d hibit hunting |
huntingin state parks to reflectew rules and current law The act allowed the epaflrtment to pro r'1 it “’?t'”g '”I
including elimination of a cross-reference with statutes that designatedise areas. For safety purposes, these rules would
is no longer relevant. alsoprohibit the dischae of firearms, air-guns, bows, and

, ) . crossbowdrom—or—across closed areas. For instance, under
fSL(ljmmIaryofl, and comparison with, existing or proposed  theserules, it would be illegal to dischge a firearm from an
ederalregulations . areawhere hunting is allowed to anottaea where hunting

Federafegulations allow states to manage wildlife and s allowed if the two areas are separated by a designated hiking
propertyresourcegocated within their boundaries provided trail or other area which is closed to hunting.
theydo notconflict with regulations established in the Federal Theserules restrict trapping to these of dog proof traps

RegisterNone of these rulehanges violate or conflict with ; :
the provisions established in the Federal Code of Regulationsggg)s pﬁg%;{f:p?ﬂg%%t?:;é?oesaeift;%qglgetﬁna%?t ofrﬁgg]g gre

Comparisonwith rules in adjacent states alreadydefined by administrative rule as any trap with a
Theserule change proposals do not represgguificant pull-activatedrigger inside an enclosure, and recessed 1 1/4
policy changes and do notliffer significantly from inchesor more, from an opening that is no greater than 1 3/4

surroundingstates. All surrounding states have regulations inches in diameterWhile these trap types are veryeetive
andrules in place for themanagement and recreational use of for catching raccoons, thepay be the only animal that is
public lands which are under their control. capableof activating the trigger and being captured. These
Summary of factual data and analytical methodologies rules allow all trap typeswhich are normally allowed in

, . locationswhere the traps are completely subgeer under
Priorto 2011 Act 168, state parks were statutorily closed \yater.

to hunting unless the department had written rules specifically Theserules expand an exemption from #tate park leash

allowing a hunting opportunity at an individual state park. law for hunters’ dogs actively engaged in hunting from three

Statutesdid notgrant rule authority for the department to doark q trules t h hunti
allow bearhunting. Statutes did not grant rule authority to Namedparks uncder current rules to any areas where hunting

allow trapping. Bday hunting and trapping are both allowed 'S allowed.

at state parks except where the Natural Resources Board has Theserules allow small game hunting with rifles or
prohibited the activities in ordéo protect public safety ora  handgunsat three parks where small game hunting has been
unique plant or animal community Underthe act, the  allowedunder current rules; Governor Dodge, Mill Bjund
Departmenmay prohibit hunting or trapping on lands within Mirror Lake. Other state parks where hunting is now allowed
100vyards of a designated use area. Examples of designatednder2011 Act 168 do not have similar restrictions and the
use areas includdocations such as campgrounds, certain departmenbelieves that the prohibition is not necessary for
hiking trails and beaches. safetyor wildlife management purposes.

These rules simplify turkey hunting regulations by Theserules eliminate aequirement to obtain an access
eliminatingthe 16 state park turkey hunting zoseghat they permit and sign—-in at a check statidrefore small game
will become part of the surrounding unit. As a result, mosthunting at three parks where small game hunting has been
parkswill be open to turkey hunting by people who possessallowedunder current rules; Governor Dodge, Mill Bjutnd
aturkey permit for the zone surrounding the state park. UnderMirror Lake. Other state parks where hunting is now allowed
previouslaw, it wasnecessary under the authorizing statute under 2011 Act 168 do not have similar requirements.
for each state park to have a season established b¥xperiencewith these requirementsas demonstrated that
administrativerule. Wth changes that resultédm the 201 they are not necessary to control hunter activity émel
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information collected is infrequently or not used by the
department.

Additionally, this proposatepeals rules which would have
allowedhunting at State IcAge Trail areas. These rules are
no longer needed following the enactment of P@ct168

becauséState Ice Agdrail areas are established by statute as Coordinator

partof the state park system.
Currentrule clarifies current rules primarily related to
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rules will not have an economic impact on a substantial
numberof small businesses under s. 227.24 (3m), Stats.

Pursuant to s. 22714, Stats., it is not anticipatédatthe
proposedrule will have an economic impact on small
businesses.The Departmerd’ Small Busines®egulatory
may be contacted at
SmallBusiness@dnr.state.wi.usor calling (608)
266-1959.

by

speciallearn—to—hunt events because, with the enactment ofEnvironmental Impact

2011 Act 168, it is no longer necessary to limit them to just
deerand turkey if they are held at state parks.

Analysisand supporting documents useéd determine déct
on small business or in preparation of economic impact
report

These rules, andthe legislation which grants the
departmentule making authoritydo not have a significant
fiscal effect on theprivate sector or small businesses.
Additionally, no significant costs are associated with
complianceto these rules.

Effects on Small Businesses

Theserules areapplicable to individual sportspersons and
imposeno compliance or reporting requirements for small

The Department has made a determination that this action
doesnot involve significant adverse environmentaleets
anddoes noneed an environmental analysis under ch. NR
150,Wis. Adm. Code.

The Department has made a preliminary determination that
this action does not involve significant advezs@ironmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received,the Department may prepare an environmental
analysis before proceeding with rulemaking. This
environmental review document would summarize the
Department’sonsideration of the impacts of the proposal and
reasonablalternatives.

Contact Person
Scott Loomans

businessesand no design or operational standards are
containedin the rule. Because this rule does not add any Telephone: (608) 267-2452
regulatoryrequirements for small businesses, the proposed Email: scott.loomans@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

NaturalResources Board Order WM-21-13 amending<OdR 10, Game and Hunting, and NR 45, Use of Departmept

Properties

Subject

Hunting and trapping in state parks

FundSources Afected

Chapter 20 , Stats. Appropriationsfédted

1 GPR LJFED [JPRO [JPRSX SEGL] SEG-S

None

FiscalEffect of Implementing the Rule

X No Fiscal Efect
] Indeterminate

O Increase Existing Revenues
[] Decrease Existing Revenues

[1 Increase Costs
[] Could Absorb Within Agencys Budget
[ ] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[J States Economy
[1 Local Government Units

[ Specific Businesses/Sectors
I Public Utility Rate Payers
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Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Thesewill be the first rule revisions related to hunting and trapping in state parks since passadeA€€ P58 which

9

established that those activities are generally allowed. These rules will eliminate language that is no longer needed, sim

plify existing regulations, and create new rules related to saféigse rules will not establish new season dates or md
periods when hunting and trapping are allowed in state parks.

The departmerg’analysis indicates that these rules will have none or a minimal economic impact. Pursuant to the
nor’s Executive Order 50, Section Il, this is a level 3 economic impact analysis.

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

Backgroundnformation

Following enactment of 2A1ACT 168, hunting and trapping are both allowed at state parks except where the Natu
Resources Board has prohibited the activities in order to protect public safety or a unique plant or animal commut
Under previous laws, state parks were statutorily closed to hunting unless the department had written rules specit
allowing a hunting opportunity at an individual state park. Statutes did not grant rule authority for the department
bear hunting. Statutes did not grant rule authority to allow trapping.

Some objectives of these proposed rules are to simplify hunting regulations, accomplish remedial updates to cod
guage that is no longer needed, and to help assure the safety of state park visitors and, by extension, their pets.

Economic Impact
These rules will have none or a minimal impact on the amount of hunting or trapping that occurs at state parks. (

spondinglyit is expected that there will be no impact on the related expenditures of hunters and trappers and no ¢
impacts. Restricting dry land trapping activities to dog proof trap—types does have the incitkitaf efstricting the
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species available for dry land trapping primarily to raccoons. Howeagmoons are a desirable species for trappers and

may be one of the primary dry land trapping opportunities at state parks — regardless of the types of regulations w
enacted. Enclosed triggelog proof traps are veryfettive for catching raccoons. The use of traps which are complg
underwater is not tdcted by these proposed rules.

These rules are not expected to have an impact on the recreational activities of other state park visitors and no c(
ing effects on their related expenditures and economic impacts. Potential state park visitors who are interested in
other than hunting and trapping may make decisions about state park attendance based on their views of the con
of their recreation with hunting and trapping. Howetleese rules will not expand hunting and trapping activities and
and, for safety purposes, hunting and trapping are already limited seasdhaligfore, decisions about state park atte
ance are not likely to be made as a result of these rules.

These rules are applicable to individual hunters and impose no compliance or reporting requirements for small by
No design or operational standards are contained in these rules.

Fiscal Impact on the Department

The department anticipates that there will be no fiscal impacts as a result of implementing these rulescofisenW
State Park system already has a law enforcement program to enforce regulations on the properties it manages.
and trapping can already legally occur under the provisions 4f QT 168 and department guidance on implementin
that ACT These rules are not expected to result in any significant need for enforcdorgsnt ef

hich are
otely

prrespond
activities
npatibility

nd

siness.

Hunting
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Theserule are a potential benefit to the safety of state park visitors and their pets because they prohibit tpe dlischa
firearms from—or—across certain trails. These rules also restrict trapping to the use of dog proof traps.

These rules will benefit turkey hunters by simplifying the number of hunting zone choices they need to consider a
expanding the areas where they may hunt. Under current rules, a person who applies for a state park hunting zo
hunt only in that state park zone. Under the proposal, state parks will become part of the surrounding zones and
would be allowed anywhere in the ndarger zones.

1

nd
he can
hunting

These rules will simplify hunting regulations by eliminating a requirement to obtain an access permit and sign—in at a

check station before small game hunting at three parks where small game hunting has been allowed under curref
Governor Dodge, Mill Bluf and Mirror Lake. Other state parks where hunting is now allowed undeAZ0L 168 do
not have similar requirements. Experience with these requirements has demonstrated that they are not necessar
hunter activity and the information collected is infrequently or not used by the department. At the same three par
rules allow small game hunting with rifles or handguns where small game hunting has been allowed under curren
Other state parks where hunting is now allowed undet 2@IT 168 do not have firearm—type restrictions and the dep
ment believes that the prohibition is not necessary for safety or wildlife management purposes.

While there will be benefits to implementing these rules, they are not likely to have economic impacts.

The alternatives to be considered during this rules process are limited because statute establishes that hunting a
are legal activities at state parks. Prohibitions of those activities can only be made by the Natural Resources Bod
order to protect public safety or a unique plant or animal commufiig board has considered these concerns and ha
established restrictions for purposes of protecting public safety

nt rules;

y to control
s, these

t rules.

art

nd trapping
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Long Range Implications of Implementing the Rule

The state park system will continue to be a source of significant recreational opportunity and preserve prominent features

of Wisconsin$ landscape. The activities of visitors will continue to generate significant economic activity

CompareWith Approaches Being Used by Federal Government

Federalregulations allow states to manage the wildlife, recreational, and property resources located within their bg
aries provided they do not conflict with regulations established in the Federal Régsteiof these rule changes violat
or conflict with the provisions established in the Federal Code of Regulations.

pund

a}
-

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Theserule change proposals do not represent significant policy changes and déenasigtiificantly from surrounding
states. All surrounding states have regulations and rules in place for the management and recreational use of pu
which are under their control.

blic lands

Nameand Phone Number of Contact Person

ScottLoomans, Wdlife Regulation Policy Specialist, 608-266-3534.

Notice of Hearing

(Note: The emagency rule hadot been filed with the

LegislativeReference Bureau at the time this Register was

Natural Resources compiled.)

Fish, Game, etc., Chs. 1— Hearing Information

CR 13-111 Date: Wednesday January 16, 2014
Time: 6:00 p.m.
(DNR # FH-26-12 and FH-26-13(E)) Location: Bayfield DNR Ofice

141 S. Third Street
Bayfield, Wisconsin 54814
Reasonableccommodations, includintdpe provision
informational material in an alternative format, will

NOTICE IS HEREBY GIVEN THA pursuant to sections
227.16 and 227.17, Stats., the Department of Natural
Resourceshereinafter the Department, will hold a public
hearingon revisions to Chapter NR 25,i8NAdm. Code, in
permanentule Order FH-26-12 angimegency rule Order
FH-26-13(E)relating to lake trout harvest limits in Lake
Superioron the date, time, and location listed below

request. Contact Peter Stevens

by

of
be

provided for qualified individuals with disabilities upon
emailat
peter.stevens@wisconsin.gov by calling715-779-4035,



December 31, 2013

WISCONSINADMINISTRATIVE REGISTER NO. 696 Page 41

ext.12. A request must include specific information and be Bad River Bands of Lake Superior Chippewa and those
receivedat least 10 days before the date of the scheduledchangeamust be ordered through administrative code. The

hearing.

Availability of the Proposed Rules and Fiscal Estimate
The proposedule and supporting documents, including

rule elements are a result of regular negotiations stipulated in
the State—Tibal Lake Superior Agreement.

Sectionl of both rules puts in place a reduced daily bag
limit for lake trout in Lake Superior if the recreatiottaite

thefiscal estimate, may be viewed and downloaded from thetrout harvestin a season exceeds 95% of the total allowable

AdministrativeRules System website which candmeessed
through the link
https://health.wisconsin.gov/admrules/public/HonEyou
do not have Internet access, a printed copthe proposed

rule and supporting documents, including the fiscal estimate,

may be obtained free of chgeg by contacting Kate Strom
Hiorns, Department of Natural Resources, Bureau of
FisheriesManagement, 105. Webster St, Madison, WI,
53703,0r by calling 608—-266-0828.

Submitting Comments

Commentson the proposed permanent rule must be
receivedon or beforeglanuary 15, 2014 Written comments
may be submitted by U.S. mail, fax, email, or through the
Internetand will have the same weight andeef as oral
statementpresented at theublic hearing. \Wtten comments
andany questions on the proposed ridbsuld be submitted
to:

PeterStevens

Department of Natural Resources

Bureau of Fisheries Management

141 S. Third Street, Bayfield WI, 54814

Phone: 715-779-4035, ext. 12

Email: peter.stevens@wisconsin.gov

Internet: Use the Administrative Rules SysteneMsite

accessiblehrough the link provided

Analysis Prepared by the Department of Natural
Resources

Explanation of agency authority to promulgate the
proposedules under the statutory authority

Section 29.014 (1), Stats., directs the departmémt
establishtand maintain conditions governing the takindisi

recreationalake trout harvest of 26,050 fish (26,050*0.95 =
24,748). If total lake trout harvest in a season exceeds 98%
of the totalallowable recreational harvest (26,050*0.98 =
25,529),a zero bag limit would be enforced and no fish could
be harvested for the rest of the season. Recreational lake trout
harvestis measurecby Department creel surveys during
which staf gatherharvest information directly from anglers.
The open season for recreational lake troatvest in Lake
Superioris December 1 through September 30.

Section2 of bothrules reduces the annual state—licensed
andtribal commercial fishing harveguota for lake trout on
Lake Superior The open season for commercial lake trout
harvestin Lake Superior is November 28 through September
30.

Summary of and comparison withexisting or proposed
federalstatutes and regulations

The Department is not awad any existing or proposed
federalregulation that would govern commercial fishing
Wisconsin'swaters of Lake Superior

Comparison with rules in adjacent states

Of thefour adjacent states, only Minnesota and Michigan
havelake trout fisheries on the Great Lakes. The commercial
harvest of lake trout from Minnesota waters of Lake Superior
is limited to a population assessment fishehy Michigan
watersof Lake Superior there is no state—licensed commercial
fishery, but tribal harvest is guided by the same modeling
approachas in Wsconsin.

Summary of factual data and analytical methodologies

Thetotal allowable catch of lake trout ini$onsin waters
of Lake Superior is divided among trib@ommercial
fisheries, state—licensed commercial fisheries, tribal
subsistencdishers, and state sport anglers. tefh-year

thatwill conserve the fish supply and ensure the citizens of State-Tribal Lake Superior Agreement specifies annual

this state continued opportunities for good fishing.

allowable lake trout harvests, defines refuges and special

Section29.041, Stats., provides that the department mayfishing areas, and establishes other terms and arrangements
regulatefishing on and in all interstate boundary waters and for state and tribal commercial fishing. The allowable lake

outlying waters.

trout harvests are reviewed by a state-tribal biological

Section29.519 (1m) (b), Stats., authorizes the departmentcommittee using the latest available data and_ modeling
to limit the number of Great Lakes commercial fishing results. Based on those results and recommendations from the

licensesdesignate thareas in the outlying waters under the
jurisdictionof this state whereommercial fishing operations

biological committee, the Agreement is re—negotiated as
neededo change the total annual harvest of lake trout by all

arerestricted, establish species harvest limits, and designatdiShers,and possibly to address other issues related to shared

thekind, size and amount of gear to be used in the harvest. ¢

Plain language analysis of the proposed rule

The rules are necessary to implement lake trout
commercial harvest limits. They reduce the annual
commercialfishing harvest limit for lake trout on Lake

harvestof lake trout and other species by state #iizhl
ishers.

There has been a steadgecline in lean lake trout
abundancen Lake Superior since the early 2000s. This
decline has been confirmed by independent surveys
conductedby the Department and has been projected by

Superiorand place reduced bag limits on recreational fishing modelsused to set safe harvest levels. Some level of decline
if the recreational lake trout harvest exceeds specified limits,yas expected due to high harvest limitstire early 2000s,

The continued, persistent decline in lake trout population
abundancem the Apostle Islands vicinity of Lake Superior
and predicted further declines necessitate the reductions

whichwere in response to severablaryear classes (numbers
of fish spawned in the samgar) predicted to enter the
fishery. However these year classes were not agdaas

order to ensure a sustainable lake trout fishery over the predicted. This combination of increased harvest and lower

long—term. Lake trout harvest limits were negotiatad
October2013 among the Department and Bed Clif and

than predicted population size hasaused lake trout
abundancéo decline. While relatively stable abundances of
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spawningake trout suggest that this decline is still reversible, adoptionof the proposed rules would not involve significant
action needs to be taken to arrest the lean lake troutadverseenvironmental décts and would not need an
population’sdecline. The decline in lake tropbpulation environmentahnalysis under ch. NR 150,i$/Adm. Code.
abundancesnd predicted further declines necessitate the However,based on comments received, an environmental
harvestreductions in order to ensure a sustainable lake troutanalysismay beprepared before proceeding. This analysis
fisheryover the long-term. would summarize the Departmestconsideration of the

Analysisand supporting documents us¢al determine géct impactsof the proposal and any reasonable alternatives.
on small business or in preparation @n economic impact
analysis

There would be no implementation costs for the o
Department. State—licensed and tribal commercial fishers
may be afected by the amount of fish they are able to harvest.
It is not expected that fishers will have any compliance by the rules.

expenditure®r reporting changes associated with the rule. Basecbn data available to the Department, minimal impact
Thedecline in lean lake trout abundance in Lake Superior js expected for businesses or business associations. The rules
hasbeen confirmed by surveys conducted by the Departmentyay jimit the commercial harvest of lake trout and other
and has been projected by models used to set safe harves{yaciedy state-licensed and tribal commercial fishers. The
levels. Rule changes are necessary in order to ensure gqta| dockside value of the reported state commercial lake
sustainabléake trout fishery over the long-term. trout harvest in 2012 was approximately $20,000. Harvest is
Effects on small business not expected to be reduced by more than 25% and therefore

The proposed rule change would impact state—licensed}_?eIOSt Vatlﬁe of Iallt<eftrt'cr)]gt |s|not expelctelc_i t(')t ?ﬁ(ﬁ’@oo't f
commercial fishers, tribal commercial fishers, fish owever,ihe result of this rule may aiso imit the amount o

wholesalersand others whose interests or businesses areJill Net Sfcl’(rt ﬁom:nerm?l f'Sherﬁ can u’ﬁt‘f"gﬁ whitefish .
affectedby commercial fishing. Based on data available to PECaUSEake trout are frequently caugnt in the same nets.
the Department, minimal impaé expected for businesses or keductionsin gill net efort therefore have the potential to
businesmssociations. No additional compliance or reporting causecommercial fishers additional income reductions. The

requirementsvill be imposed on small businesses as a result!0t@! dockside value of whitefish harvested Istate
of these rule changes. commerciaffishers in gill nets was approximately $145,000

. . . _ in 2012. Harvest is expected to be reduceddynore than
If the rule is not put in place, the negative economic impacty 5o, oy tting the total loss at no more than $36,250 and likely
would be muchgreater Allowing harvest at current quota  |ggshecause fishers can shift to usinap nets that are not
limits is notbiologically sustainable. If no action is taken, the

. ) ; subjectto the same &rt restrictions governing gill nets.
continueddecline and potential collapse of the lake trout \14reover,commercial fishersan continue currentfefts to

fisheryin Lake Superior wouldesult in greater income l0Sses g jystthe location, time, and manner in which they set gill

to both state and tribal commercial fishers, as well as peistageting whitefish so as to reduce harvest of nogetar

businessethat support recreational lake trout fishing. laketrout. The exact amount of econorimipact is unknown,
The rule will be enforced by Department conservation butis not expected to exceed $50,000.

wardensunder the authority of ch. 29, Stats., through routine

patrols, record audits of wholesaldish dealers and Agency Contact

Fiscal Estimate Summary

The proposed rules do not impose any compliance or
portingrequirements on small businesses nor are any design
operational standards contained in the rules. Publity
ratepayers and local governmental units will not Heaéd

commercialfishers, andollow up investigations of citizen Peter Stevens
complaints. Department of Natural Resources

The Small Business Regulatory Coordinator mig Bureau of Fisheries Management
contactedat SmallBusiness@dnr.state.wi,usr by calling 141 S. Third Street, Bayfield WI, 54814
608-266-1959. Phone: 715-779-4035, ext. 12

) ) Email: peter.stevens@wisconsin.gov
Environmental Analysis Internet: Use the Administrative RuleSystem Wb site
The Department has made a preliminary determination that accessiblehrough the link provided

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

(] Original X Updated (] Corrected

2. Administrative Rule ChapteTitle and Number

Chs.NR 20, Fishing-Inland \&ters Outlying V&ters, and NR 25, Commercial Fishing—Outlyingteévs
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3. Subject

AmendingLake Superior lake trout harvest limits as required by revisions to the Sibtd+Bke Superior Agreement: The rule
would reduce the annual commercial fishing harvest limit for lake trout on Lake Superior and list potential limitations on recre
ational fishing limits.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [ FED [JPRO [ PRS [JSEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Wthin Agencys Budget
[] Decrease Cost

7. The Rule Wil Impact the Following (Check All That Apply)

[ States Economy X Specific Businesses/Sectors
[] Local Government Units ] Public Utility Rate Payers
X Small Businessd# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Therule is being submitted to address a decline in the lake trout population in the Apostle Islands vicinity of Lake Superior that
threatens harvest capability of state—licensed commercial fishers, tribal commercial fishers, and recreational anglers.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

For comments on the economic impact of the rule, the department contacteid¢bhadii Conservation Congress, thsséinsin
Wildlife Federation, the Great Lakes Indian Fish arittiffe Commission, Visconsin Association of Lakes, WI Federation of Great
Lakes Sport Fishing Clubs, WI Council of Sport Fishing@izations, Musky Clubs Alliance ofi¥¢onsin, Inc., Salmon Unlim

ited, Stugeon for Dmorrow Trout Unlimited — WI Council, &lleyes for ®morrow WI Bass Federation, Izaakaltbn League—
Wisconsin Division, Lake Michigan Fisheries Forum, Wl Commercial Fisheries Association, American Fisheries Smdety—W
sin ChapterNatural Resources Foundation of WI, Gatheriragefs, River Alliance of consin, UW Sea Grant, League of WI
Municipalities, WI Towns Association, Wl Counties Association, NE WI Great Lakes Sport Fishermen, Great Lakes Spert Fishe
men of Milwaukee, and the Lake Michigan and Lake Superior Commercial Fishing Boards.

11. Identify the local governmental units that participated in the development of this EIA.

The EIA comment period was conducted from October 25 to November 8, 2013. No local governments indicated that they woul
like to participate in the development of the final EIA.
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12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed rule does not impose any compliance or reporting requirements on small businesses nor are any design or oper:
standards contained in the rule. The rule does not allow for the potential to establish a reduced fine for small businesses, nor d
establish “alternative enforcement mechanisms” for “minor violations” of administrative rules made by small businesses.-Public
ity rate payers and local governmental units will not ecééd by the rule.

Based on data available to the Department, minimal impact is expected for businesses or business associations. The rule may
the commercial harvest of lake trout and other species by state-licensed and tribal commercial fishers. The total dockside valu
the reported state commercial lake trout harvest in 2012 was approximately $20,000. Harvest is not expected to be reduced by
than 25% and therefore the lost value of lake trout is not expected to exceed $5,000. Hbwessult of this rule may also limit

the amount of gill net &rt commercial fishers can use togar whitefish because lake trout are frequently caught in the same nets
Reductions in gill net &rt therefore have the potential to cause commercial fishers additional income reductions. The total dock
side value of whitefish harvested by state commercial fishers in gill nets was approximately $145,000 in 2012. Harvest is expec
be reduced by no more than 25% putting the total loss at no more than $36,250 and likely less because fishers can shift to usi
nets that are not subject to the sanfierefestrictions governing gill nets. Moreoyeommercial fishers can continue currerfioe

to adjust the location, time, and manner in which they set gill ngestitag whitefish so as to reduce harvest of nogetaake trout.

The exact amount of economic impact is unknown, but is not expected to exceed $50,000.

The Department received two comments during the EIA comment period that suggested the impact would be greater than estil
The comments are summarized below:

Halvorson Fisheries, LLC, (Bayfield, WI):

e Inthe years prior to 2013 we had received 1075 lake trout tags per license. In March of 2013, that number was reduced tc
tags and footage was reduced by 26,442 feet of net. Based on this new proposal, each license would see cuts of an additiona
tags and the loss of 20,000 feet more of gill nierefThe impact of this new proposal would almost certainly force us toflay of

let go employees, potentially lose clients to whom we supply fish and absolutely result in money loss in fish sales.

e The estimated dockside value of lake trout in the draft EIA is based on the fish prices, iwlzigh were considerably lower

than they are at present, or at any time in the past femthermore, these estimates of the lake trout dockside value are not valid t
our business, as we fillet all of our lake trout. Lake trout fillets, or fillets of any other type of fish, are far more profitable than th
whole, dressed fish. Our business estimates a loss of $15,000 based on the sale of lake trout fillets in 2013. This figure is just
business with five licenses, and still is three times higher a loss than the numbers in the draft EIA for all ten state licenses! The
posed decrease in gill net footage would only amplify our business’ profit loss. | calculate that a reduction of about 20,000 feet
gill net footage per license would result in a loss of 5000 pounds of whitefish and a current dockside value of $10,000. Consic
the five licenses within our business, we stand to lose around $50,000 from the sale of whitefish. This figure is just a rough est
based on an average of the prior years’ catch, and is subject to how much fish is caught and the market value.

e Halvorson Fisheries would also béeated by cuts to tribal quotas. Numerous local restaurants depend on our business to st
ply them with Lake Superior lake trout and whitefish. In order to meet the demand for trout fillets from our restaurant trade and
retail store, we must purchase lake trout from Native American fisherman. A reduction to tribal quota has the potential to decre
the amount of available lake trout to purchase by our business, making it impossible for us to meet the demands of restaurant
and consumer requests. Again, our business would experience monetary loss, but so too would Native American fishermen w
supply us with lake trout, and potentially the local restaurants that serve our products.

»  The rule would not only result in profit loss for our business, but for other local businesses, persons employed in the fishing
industry and quite possibly persons who rely on local tourism to make a living.
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Red Clif Band of Lake Superior Chippewa:

* The Fiscal Estimate provided by the State is narrowly focused ayglylanderestimates the economic impact to Bayfield and
Ashland Counties.

Bayfield and Ashland Counties:

*  When developing the fiscal estimate, only state harvest was considered, and even those calculationsStesafikivermen
harvested 170,770 Ibs. of whitefish with gillnets in ROWhitefish wholesale averaged $1.60/Ib. through most of 2013, and the
economic impact needs to consider current price structure. This would put the value of the 170,770 pound catch for whitefish ¢
in state gillnets at $273,232, and this does not include the harvest from the trap net fishery by state license holders.

e The economic impact does not even attempt to address the impact to the tribal commercialfistt=rg, 100% of the tribal
fishery in Wsconsin was by gillnet harvest. Because of thatefestrictions on gillnets that are based on the lake trout quota, a lak
trout quota reduction will lead to severe reduction in tribal whitefish harvest. 1In R@tl Clif harvested 377,407 pounds of white
fish and 74,536 pounds of lake trout. Bad River harvested 264,906 pounds of whitefish and 83,007 pounds of lake trout that s:
year.

* Atrue economic impact analysis cannot simply multiply pounds harvested by wholesale price per pound. The fishing indus
circulates dollars throughout the counties through employment, dock fees, equipment purchases, fuel and maintenance costs,
sales to restaurants, etc. The Ssadstimate that, “the exact estimate of economic impact is unknown, but is not expected to exce
$50,000” is almost comical in its inaccuradyspecially since the EIA doeseven consider the loss of tourism dollars that would
occur if the recreational fishery faced egwrcy closure.

» Estimating the direct economic costs should be undertaken through a focus group consisting of tribal fishermen, state fishe
fish processors, retailers and biologists.

Response from the Department:

The Department thanks both Halvorson Fisheries, LLC, and the Ré8&iidl of Lake Superior Chippewa for their comments. The
Department will work with both groups as it moves through the rule making process.

Comments received from these state and tribal commercial fishers assume the economic impact of the permanent rule is great
the Departmend’ estimate. The economic impact was estimated by the Department using available reported data from 2012 doc
values of lake trout and whitefish sales, as well as commercial fishing harvest reports submitted to the Department. Conimercic
ers and tribes are not required to submit any additional economic information to the Department, therefore the estimate of mini
economic impact was the best analysis based on available data.

If the rule is not put in place, the estimate of negative economic impact would be much gheatarg harvest at current quota

limits is not biologically sustainable. If no action is taken, the continued decline and potential collapse of the lake trout fishery ir
Lake Superior would result in greater income losses to both state and tribal commercial fishers, as well as businesses that sup
recreational lake trout fishing.

In addition, lake trout harvest limits were negotiated in October 2013 among the Department and thé &et&zd River Bands
of Lake Superior Chippewa and those changes are reflected in this rule. This8iatégreement amendment was agreed to by
all parties. While negotiations do not preclude the Red Bdihd from providing EIA comments, it was assumed that they were
aware of the economicfetts of the harvest limit when the Agreement amendment was made.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

A predicted continued decline in lake trout population abundances necessitates the current reductions in harvest numbers to s
sustainable lake trout fishery over the long—term. Allowing harvest at current quota limits — an alternative to implementing the rt
is not biologically sustainable and could create negative economic impacts for commercial fishers.

14.Long Range Implications of Implementing the Rule

Reducingguota limits for commercial fishers, authorizing harvest limits on recreational fishers, and monitoring lake trout popula
tions will support a sustainable lake trout fishery over the long-term.
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15. Compare Wh Approaches Being Used by Federal Government

Authority to promulgate fishing regulations is granted to states. None of the proposed changes violate or conflict with federal re
lations.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Of the four states, only Minnesota and Michigan have lake trout fisheries on the Great Lakes. The commercial harvest of lake t
from Minnesota waters of Lake Superior is limited to a population assessment fishbtighigan waters of Lake Superior there is
no state—licensed commercial fishdoyt there is a tribal harvest guided by the same modeling approadbcas .

17. Contact Name 18. Contact Phone Number
PeterStevens, Lake Superior Fisheries Supervisor 715-779-4035 ext. 12

This document can be made available in alternate formats to individuals with disabilities upon request.
ATTACHMENT A

1. Summary of Rule Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsa&edwoimplementation and
Compliance Costs Expected to be Incurred)

Basedon data available to the Department, minimal impact is expected for businesses or business associations. The rule may |
the commercial harvest of lake trout and other species by state-licensed and tribal commercial fishers. The total dockside valu
the reported state commercial lake trout harvest in 2012 was approximately $20,000. Harvest is not expected to be reduced by
than 25% and therefore the lost value of lake trout is not expected to exceed $5,000. The result of this rule may also limit the
amount of gill net gbrt commercial fishers can use toger whitefish because lake trout are frequently caught in the same nets.
Reductions in gill net &rt therefore have the potential to cause commercial fishers additional income reductions. The total dock
side value of whitefish harvested by state commercial fishers in gill nets was approximately $145,000 in 2012. Harvest is expec
be reduced by no more than 25% putting the total loss at no more than $36,250 and likely less because fishers can shift to usil
nets that are not subject to the sanfierefestrictions governing gill nets. Moreoyeommercial fishers can continue currerives$

to adjust the location, time, and manner in which they set gill ngestitag whitefish so as to reduce harvest of nogetaake trout.

Economic impact comments were provided during the comment period suggesting the impact to small businesses would be gr
than the Departmeistestimate. Howevegif the rule is not put in place, the negative economic impact would be much.greater
Allowing harvest at current quota limits is not biologically sustainable. If no action is taken, the continued decline and potential
lapse of the lake trout fishery in Lake Superior would result in greater income losses to both state and tribal commercial fishers
well as businesses that support recreational lake trout fishing.

2. Summary of the data sources used to measure thesRufgct on Small Businesses

Docksidevalues of fish; commercial fishing harvest reports

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

X Less Stringent Compliance or Reporting Requirements

[J Less Stringent Schedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

1 Establishment of performance standards in lieu of Design or Operational Standards
[J Exemption of Small Businesses from some or all requirements

[J Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

No additional compliance or reporting requirements will be imposed on small businesses as a result of these rule changes.

5. Describe the Rule’Enforcement Provisions

Therule will be enforced by Department Conservaticariféns under the authority of chapter 29, Stats., through routine patrols,
record audits of wholesale fish dealers and commercial fishers, and follow up investigations of citizen complaints.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)

[1Yes X No
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Notice of Hearing

Public Service Commission
CR 13-101
(PSCDOCKET # 1-AC-242)

The Public Service Commission ofig¢onsin proposes an
orderto amend section PSQ151 (4) (b) 2., regarding the
electronicdelivery of applications for a Certificate of Public
Convenience and Necessity (CPCN).

This rulemaking will bedone without a hearing because,
unders. 227.16 (2) (b), Stats., no hearing is required when a
existingrule is being brought into conformity with a statute
that has changed. However written comments will be
accepted.

Written Comments

Any person may submit writtecomments on these
proposedules. The record will be open for written comments
from the public, diective immediatelyand until Tiesday,
January 14, 2014, at 12:00 noon. All written comments
mustinclude a reference on the filing to docketAC-242.
File by one mode only

Industry: File comments using the Electronic Regulatory
Filing system. This may be accessed from the commission’
website(psc.wi.goy.

Members of the Public: Please submit your comments in
oneof the following ways:

¢ Electronic Comment. Go to the commissianiweb site
at http://psc.wi.goy and click on the'ERF — Electronic
RegulatoryFiling” graphic on the side merbar On the next
page, click on “Need Help?” in the side menu b#or
instructionson how to upload a document.

e Web Comment. Go to the commissiosiveb site at
http://psc.wi.govglick on the “Public Comments” button on
the side menu bar On the next page select the “File a
comment”link that appears for docket number 1-AC-242.

¢ Mail Comment. All comments submitted by U.S. mail
mustinclude thephrase “Docket 1-AC-242 Comments” in
theheading, and shall be addressed to:

Sandra J. Paske, Secretary to the Commission
Public Service Commission

P.O. Box 7854

Madison, WI 53707-7854
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Statutes interpreted

This rule interprets s. 196.491 (3), Stats.
Related statutes or rules

None.
Brief summary of rule

Currently,s. 196.491, Stats., requird®e commission to
senda copy ofan application for a Certificate of Public
Convenienceand Necessity (CPCN) to clerks and public
libraries. While s. PSC 11.51 (4) currently requirethe
commissionto send an electronic copy of an initial CPCN
applicationto municipal and town clerks and public libraries,

Mt requires the commission to send a paper copy of a completed

application.

2013Wisconsin Act 10 made changes to s. 196.8%4is.,
to requirethe commission to send an electronic copy of both
an initial and a completed CPCN application to clerks and
public libraries. Upon request, the commission is also
requiredto send a paper copy of the applicatiohis
rulemakingwill make the 2013 \igconsin Act 10 changes to
s.PSC 11.51 (4).

Comparison with existing or proposed federal regulations

The commission is1ot aware of any existing or proposed
federalregulations on this matter

Comparison with similar rules in adjacent states

The lllinois Commerce Commission generally uses
electronic filing and services of records related to their
proceedingshowevey their administrative code doewmt
specify the manner in which CPCldpplications will be
servedupon interested persons. (lll. Admin. Code tit. 83, pt.
200.150(h)). The Minnesota Public Utilities Commission
requiresapplicants to file paper copies of CPCN applications
and serves those paper copies on interested agencies of
government.Minn. R. 7849.0200 (2). The Michigan Public
Utilities Commissiors administrative rules do not identify
themanner in which CPCN applications will be provided to
local units of government (MichAdmin. Code..r460.7601),
but generally require parties serve paper copies upon
interestedparties(Mich. Admin Code r460.17105). The
lowa Utilities Board requires applicants to file paper copies
of applications for CPCN in paper form and transmits those
forms on behalf of the applicanto other “regulatory
agencies.”lowa Admin. Code.r199-24.3(476A).

Effect on Small Business
This rulemaking will not have anfefcton small business.

The commission does not accept comments submitted vial N€ S- 227.14 (12), Stats., definition of “small business”

e—-mail or facsimile(fax). Any material submitted to the
commissionis a public record and may appear on the
commission’sveb site.

Analysis Prepared by the Public Service Commission of
Wisconsin

Statutory authority and explanation of authority

stateghat to be considered a small busindss pusiness must
not be dominant in its field. Since electric utilitiese
monopoliesin their service territories, they are dominant in
their fields and, so, are not small businesses.

Initial Regulatory Flexibility Analysis

This rulemaking will not have anfefcton small business.
The s. 227.14 (12), Stats., definition of “small business”

This rule is authorized under ss. 196.02 (1) and (3) 196'4915tate3hat to be considered a small busindgss pusiness must

(3) (a), and 2271, Stats.

not be dominant in its field. Since electric utilitiese
monopoliesn their service territories, they are dominant in

Section227.11, Stats., authorizes agencies to promulgate their fields and, so, are not small businesses.
administrativerules. Section 196.02 (1), Stats., authorizes _
the commission to do all things necessary and convenient toFiscal Estimate
its jurisdiction. Section 196.02 (3), Stats., grants the  Thisrule will result in no fiscaimpact since it only changes
commission specific authority to promulgaterules. how CPCN copies are delivered by the commission. Further
Section 196.4913) (a), Stats., references commission rules even if theravere a fiscal impact, it would be the result of the
aboutcertificates of public convenience and necessity law change and not this rulemaking.
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The Economic Impact Analysis for this rulemaking needgo get this document in a fdifent format should contact

follows below JustinChasco, as indicated in the previous paragraph, as soon
aspossible.

Contact Person

Questiongegarding this matter should be directedustin Text of Proposed Rule )
Chascaat (608) 266-3708 qustin.chasco@wisconsin.gov SECTION 1. PSC11.51 (4) (b) 2. is amended to read:
Smallbusiness questions may be directed to Afarelervort PSC111.51 (4) (b) 2. As soon as is practicable, but no more
at (608) 266-5814 oranne.vandervort@wisconsin.gov than 30 daysafter the commission has determined that a
Media questions should be directed to Nathan Conrad, CPCNapplication is complete, the commission shall send a
Communicationdirector at (608) 266-9600. Hearing or paperan electronicopy of the complete application tioe
speech-impairenhdividualsmay also use the commissien’  clerk of each municipality and town imhich the proposed
TTY numbey if calling from Wsconsin (800) 251-8345, if  facility is to be located and to the main public library in each
calling from outside Wsconsin (608) 267-1479. countyin which the proposed facility is to be located.

The commission does not discriminate on the basis of SECTION 2. Efective date. This rule shall takeet on
disability in the provision of programs, services, or the first day of themonth following publication in the
employment. Any person with a disability who needs WisconsinAdministrative Register as providéus. 227.22
accommodationso participate in this proceeding or who (2) (intro.), Stats.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number

ChapterPSC 11, Requirements For Strategic EgpeAssessments, Certificates Of Public Convenience And Negessityixed
Financial Parameters For Certain Rate Base Electric Generating Facilities1

3. Subject

Theelectronic delivery of applications for a Certificate of Public Convenience and Necessity (CPCN)

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
1 GPR [ FED [JPRO [JPRS ] SEG [JSEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [ Increase Costs
[J Indeterminate [] Decrease Existing Revenues [J Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy ] Specific Businesses/Sectors
[J Local Government Units [J Public Utility Rate Payers

[J Small Businesse@#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

This rulemaking is intended to harmonize PSC regulations with 2048dwsin Act 10 which requires the Commission to send a
electronic copy of an application for a Certificate of Public Convenience and Necessity to clerks and public libraries.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Citizens’ Utility Board, League of \i¢consin Municipalities, Municipal Electrical Utilities ofig¢onsin, Visconsin Counties Asso
ciation, Wisconsin Industrial Engy Group, Wsconsin Bwns Association, gconsin Utilities Association, stonsin Alliance of
Cities, all electric utilities
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11. Identify the local governmental units that participated in the development of this EIA.

Membersof the League of W8consin Municipalities, lgconsin Bwns Association, and Mtonsin Alliance of Cities.

12. Summary of Rule Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

None.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Therulemaking with will bring Vis. Admin. Code § PSC11.51 (4) (b) 2. into conformity with 2013ig¢onsin Act 10.

14.Long Range Implications of Implementing the Rule

Therulemaking with will bring Vis. Admin. Code § PSC11.51 (4) (b) 2. into conformity with 2013i¥¢onsin Act 10.

15. Compare Wh Approaches Being Used by Federal Government

Not applicable.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

The lllinois Commerce Commission generally uses electronic filing and services of records related to their proceedings, howev
their administrative code does not specify the manner in which CPCN applications will be served upon interested persons. (lll.
Admin. Code tit. 83, pt. 200.150 (h)). The Minnesota Public Utilities Commission requires applicants to file paper copies of CP
applications and serves those paper copies on interested agencies of government. Minn. R. 7849.0200 (2). The Michigan Pu
Utilities Commissiors administrative rules do not identify the manner in which CPCN applications will be provided to local units
government (Mich. Admin. Code.460.7601), but generally require parties serve paper copies upon interested parties (Mich.
Admin Code r460.17105). The lowa Utilities Board requires applicants to file copies of applications for CPCN in paper form ar
transmits those forms on behalf of the applicant to other “regulatory agencies.” lowa Admin. T983€24.3(476A)

17.ContactName 18. Contact Phone Number
Lisa Farrell 608-267-9086

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing Place whee Comments ae to be Submitted and
Deadline for Submission
Revenue Commentsmay be submittetb the contact person shown
CR 13-102 belowno later than the date on which the public hearing on

, this proposed rule order is conducted. Information as to the
NOTICE IS HEREBY GIVEN Thatpursuant to section  pjace date, and time of the public hearing will be published
70.32(2) (c) 1i., Stats., the Department of Revenue ld in the Wisconsin Administrative Register
apublic hearing to consider permanent rules revising Chapter

Tax 18, relating to assessment of agricultural property Dale Kleven
Department of Revenue
Hearing Information Mail Stop 6-40
Date: Tuesday January 14, 2014 2135 Rimrock Road
-Il_—ime'éion' é:\?é)n?s:rgoom RO. Box 8933
oeaten State Revenue Building Madison, W1 53708-8933
2135 Rimrock Road Analysis by the Department of Revenue

Madison, Wsconsin 53713

Handicap access is available at the hearing location. Statutes interpreted

Section 70.32 (2) (c) 1i., Stats.

Appearances at the Hearing and Submittal of Witten .
Comments Statutory authority

Interestedpersons are invited to appear at the hearing and Secuo_n 7032 (2) (c) 1i., St_ats.
may make an oral presentation. Itrisquested that written  Explanation of agency authority

commentsreflecting the orapresentation be given to the Section70.32 (2) (c) 1i., Stats., provides tlaricultural

departmentt the hearingWritten comments may also be yse "means agricultural use as defined by the department of
submitted to the contact person listed below oo revenueby rule..”

adminrules.wisconsin.gowo later thanJanuary 14, 2014
and will be given the same consideration as testimony Related statute or rule
presentect the hearing. There are no other applicable statutes or rules.




Page 50 WISCONSIN ADMINISTRATIVE REGISTER NO. 696 December 31, 2013

Plain language analysis Agency Contact Person

The proposed rule revises sax 18.05 (1) to provide Please contact Dale Kleven at (608) 266-8253 or

further clarity regarding what land in federal and state dale kleven@revenue.wi.qovf you have anyquestions
pollution control and soil erosion programs shoulé regardingthis rule order

classifiedas agricultural property that qualifies for use-value
assessment. Text of the Rule

Summary of, and comparison with, existing or proposed SECTION 1. Tax 18.05 (1) (d) and (e) are repeaetl
federalregulation recreatedo read:

There isno existing or proposed federal regulation that is T - -
. N ax 18.05 (1) (d) Commencing with the January 1, 2015
intendedto address the activities to be regulated by the rUIe'assessment,Iand without improvements subject to a

Comparison with rules in adjacent states temporaryfederal or state easement or enrolled in a temporary
Thedepartment is not aware of a similar rule in an adjacentfederalor state program if that land was in agricultural use
state. underpat (a), (b),or (c) when it was entered into the easement

or program, and that the terms of the easement or program do
. . . notrestrict the return of the land to agricultural use under par
Section Tax 18.05 (1) currently defines what land in (qy (1) or (c) after the easement or program is satisfactorily
specificfederal and state pollution control and soil erosion completedQualifying easements and programs shall adhere
programsqualifies for agricultural use. This listing has not 4 standards and practices provided under the July Rl
beenupdated since 2000. _ _ 667version of s. ACP 50.04, 50.06, 50.72, 50.83, 50.68,
The proposed rule will address changes in the listed 50.98. The Wsconsin Property Assessment Manual,
programsthat haveoccurred since the rule was enacted and authorizedunder s. 73.03 (2a), Stats., shall listgualifying
will also identify generadriteria for determining what land  easementand programs according to th€@P provisions.
thatis in federal and state pollution control and soil erosion ; ;
prqgrqmsqua_lifies for.agricultural use under the subchapter wit(rfgs:t(i)n%rr]gcgmgrmtgltjrl;?ei??g g%el;rﬁgmrsjsjr@?gé land
Thiswill provide consistencpnd clear standards for property easementr enrolled in a permanent federal or state program

ownersfand assessor_s. ) if that land was in agricultural use under. ga}, (b), or (c)
Analysisand supporting documents uséd determine éect whenit was entered into the easement or program. Qualifying
on small business easementsand programs shall adhete standards and
This rule order makes changes to reflect current law andpracticegprovided under the July 20INo. 667 version of s.
current department policylt makes no policy omther ATCP 50.04, 50.06, 50.72, 50.83, 50.88, or 50.98he

Summaryof factual data and analytical methodologies

changesiaving an déct on small business. WisconsinProperty Assessment Manual, authorized under s.
Anticipated costs incurred by private sector 73.03 (2a), Stats., shalist the qualifying easements and
. : . ' programsaccording to the BCP provisions.

Complyingwith the proposed rule will not have a fiscal . }

effecton the private sector SECTION 2. Effective date.This rule shall takeffect
, on the first day of thenonth following publication in the

Effect on Small Business WisconsinAdministrative Register as providedsn227.22

This rule order does notfatt small business. (2) (intro.), Stats.

ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

ChapterTax 18 — Assessment of Agricultural Property

Subject

Property subject to use value assessment

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR [JFED [1PRO [JPRS[]SEG] SEG-S

Fiscal Effect of Implementing the Rule

[J No Fiscal Efect [ Increase Existing Revenues X Increase Costs
O Indeterminate X Decrease Existing Revenues X Could Absorb Within Agencys Budget
[J Decrease Costs
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1

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [ Specific Businesses/Sectors
X Local Government Units ] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Therule provides clarification regarding what land in federal and state pollution control and soil erosion programs
as agricultural land for purposes of agricultural use value assessment.

qualify

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

overn

)

Someof the afected land is currently assessed as "undeveloped” land. Such land is currently assessed at 50% of
value. The average statewide value for "undeveloped” land in 2012 was $636 per acre. "Agricultural” land is ass
use value. The average statewide value for "agricultural” land in 2012 was $177 per acre, which is $459 per acre
the value for "undeveloped” land.o The extent that a farmsrland can shift from "undeveloped” to "agricultural” as a
result of the rule, his or her property taxes will decrease.

Total property taxes will not change due to the rule. Instead, there will be a shift in property taxes. The departme
not have information to determine the portion of program land that was in agricultural use when it was entered int
gram or whether the programs adhere to the standards and practices provibég i50/04, 50.06, 50.72, 50.83, 50.88
or 50.98. If all such program land qualifies, the department estimates approximately 87,000 acresfexctgdéyathis
rule, the rule will cause a reduction in statewide taxable property value of about $40 million. Based on the averag
rate for agricultural and undeveloped land for the 2012-13 property tax year of $18.1676 per $1,000 in value, abg
$725,000 in property taxes would be shifted under the rule.

Comments on the economic impact were received from Erin O'Brien of ifmokéin Vétlands Association. Ms. OB
rien was consulted about her comments regarding the limited economic impact of the rule changes, in part based
study performed by the Mtonsin Vétlands Association that showed lands in programs not covered by the current r
were often currently assessed as agricultural land. The Department of Revenue requested data fromibatktudy
mately determined that the sample size of five counties was too small to rely on to make any assumptions and th
nomic impact of the rule change should not account for erroneous assessments, but rather be based on the regu
requirements as written. Ms. O’Brisncomments also highlighted the nominal economic impact of the potential pro
tax shift on individual property owners, which is reflected in the estimated statewide economic impact aboveshéas
commented on the tangential positive economic impact of wetlands. This rule does not deal specifically with wetl
toration or conservation, and to the extent that this is an indifect ef the rule change, the department is unable te n
sure the impact.

The Department of Revenue received several other comments on the current and proposed rule, but none that cg
on the economic impact of the proposed rule.

market
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nt does
0 a pro

e net tax
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ule
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules will permit local assessors to assessti lahds on a
more consistent basis.

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

N/A
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FISCAL ESTIMATE FORM 2013 Session
LRB #

X ORIGINAL ] UPDATED

INTRODUCTION #
[J CORRECTED [J SUPPLEMENRAL Admin rule # Tax 18: Agricultural Use &lue Assessment

Subject
Proposed order of the Department of Revenueetating to sales tax filing fequency

Fiscal Effect

State: X No State Fiscal Eéct
Check columns below only if bill makes a direct appropriationfectsf a | [] Increase Costs — May be Possible to Absorb

sum suficient appropriation Within Agencys Budget] Yes [] No
[] Increase Existing Appropriation [ Increase Existing Revenues
[] Decrease Existing Appropriation X Decrease Existing Revenues | [] Decrease Costs

[] Create New Appropriation

Local: [] No Local Government Costs

1. [ Increase Costs 3. [J Increase Revenues 5. Types of Local Governmental Units fatted:
[J Permissive [] Mandatory [J Permissive [] Mandatory X Towns X Villages X Cities

2.[J Decrease Costs 4. X Decrease Revenues X Counties X Others All taxing entities
L] Permissive [ ] Mandatory L] Permissive [ ] Mandatory X School Districts [[] WTCS Districts

Fund Sources Affected Affected Ch. 20 Appropriations

[JGPRILIFED [JPRO [JPRS [] SEG [] SEG-S

AssumptionsUsed in Arriving at Fiscal Estimate:

There are several programs available to property owners under which the permitted uses of the land are limited for purposes
of conserving natural resources, preventing erosion, enhancing stream gudlitye like. Under the existing statutes and

rules for determining which land qualifies for assessment under the "agricultural use value” rules, some program land is not
being assessed at use value because the state or federal program in which the land is enrolled is not on the list of qualifying
programs in @x 18 and many of these programs do not permit crops to be grown or animals to be grazed on this land.

The intent of this rule is to clarify this situation so that the land under these programs will qualify for "agricultural use value”
assessment in the same circumstances as other program land.

Currently land under these programs would potentially be classified as "undeveloped” land, which by law is assessed at 50%
of market value (average statewide value in 2012 was $636 per acre). "Agricultural” land is assessed at use value (average
statewide value in 2012 was $177 per acre). THerdiice in value in 2012 was $459 per acre thE€ extent that a farnisr

land can shift from "undeveloped” to "agricultural” as a result of the rule, his or her property taxes will decrease.

Total property taxes will not change due to the rule. Instead, there will be a shift in property taxes. The department does not
have information to determine the portion of program land that was in agricultural use when it was entered into a program or
whether the programs adhere to the standards and practices providé€zPirb®.04, 50.06, 50.72, 50.83, 50.88, or 50.98. If

all such program land qualifies, the department estimates approximately 87,000 acres reayeloebgfthis rule, the rule

will cause a reduction in statewide taxable property value of about $40 million. Based on the average net tax rate for
agricultural and undeveloped land for the 2012-13 property tax year of $18.1676 per $1,000 in value, about $725,000 in
property taxes would be shifted under the rule.

Notice of Hearing Hearing Information
Date: Monday, January 27, 2014
Safety and Pofessional Services -Il_-gggion' 2;13000aér§§t \&shington Aenue
GeneralPart |, Chs. 301—319 ' Room 121C 9
Commercial Building Code, Chs. 361—366 Madison, Wsconsin
CR 13-105

Appearance at the Hearing

NOTICE IS HEREBY GIVEN thatpursuant to authority Interestedpersonsre invited to present information at the
vestedn the Department of Safety and Professional Serviceshearing. Persons appearing may make an oral presentation
by sections 101.02 (15) (j), 101.14 (1) (a), and 2272 (a) but are uged to submitfacts, opinions, and guments in
of the Wisconsin Statutes, and interpreting sections 101.02writing as well. Facts, opinions, andyjaments may also be
(15) (j), 101.14 (1) (a), and 101.575thé Wisconsin Statutes,  submittedin writing without a personal appearance, by
the Department will hold a public hearing at the time and place e-mailto sam.rockweiler@wi.gowor by mail addressed to
indicated below to consider the proposed order to revise the Department of Safety and Professional Services, Division
ChaptersSPS 314 and 362, relating to fire prevention. of Policy Development,.B. Box 8366, Madisonisconsin
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53708-8366Witten comments musite received at or before
the public hearing tdoe included in the record of rule—-making
proceedings.

Placewhere Comments ae to be Submitted and
Deadline for Submission

Commentsmay be submitted to Sam RockweilRules
Coordinator,at the Department of Safety and Professional
Services, Division of Policy Development, 1400 East
WashingtonAvenue, Room 151,.@. Box 8366, Madison,
WI, 53708-8366; or by e—mail ®am.rockweiler@wi.gav
Commentsnust bereceived on or befordanuary 27, 2014
to be included in the record of rule—-making proceedings.

Copies of Rule
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becausell CFR 102-80.85 makes them subject to local code
requirementsand inspections in fire protection; (dgfine
what is meantby “design requirements” because those
requirementsn NFRA 1 are typically excludedh order to
havebuilding—design requirements contained in chs. 3#1S

to 366 rather than both in those chapters and in ch. SPS 314;
(3) delete having the requirements fdtammable,
combustibleand hazardous liquids in chT&P 93 (formerly

ch. SPS 310) from prevaliling if they &f from ch. SPS 314,
becausethose requirements are now administeredthzy
Departmenbf Agriculture, Tade and Consumer Protection;
(4) clarify thata fire inspector can issue an order to stop
constructionf the order relates to a fire hazard or explosion
hazardor to prevention of fire; (5) newly require providing
firefighter—accespathways on roofs when installing rooftop

Copiesof this proposed rule are available upon request to photovoltaic systems; (6) newly require an Underwriters

SamRockweiler Rules Coordinator Department of Safety
andProfessional Services, Division of Policy Development,
1400 East Wshington Aenue, FO. Box 8366, Madison,
Wisconsin53708-8366, bgmail asam.rockweiler@wi.gov
or on our website at

LaboratorieS listing for fire—department access boxes that
are provided after the &fctive date of these rules; (7)
correlateuse and handling of hazardous materials withANFP
400,Hazadous MaterialsCode;(8) newly prohibit storing
fuel with open—flame—type cooking equipment obadcony;

http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49d(9) clarify how portable fire extinguishers are maintained and

a—8fde—046713617e9e

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted
Sectionsl01.02 (15)j), 101.14 (1) (a), and 101.575, Stats.
Statutoryauthority

Sectionsl01.02 (15) (j), 101.14 (1) (a), and 227 (2) (a),
Stats.

Explanation of agency authority

Section 101.02 (15) (j) of the Statutes requires the
Departmento promulgate rules for the construction, repair

rechargedy industry—credentialed technicians; (10) update
thefire—dues entitlement process to be consisiatht a new
statutory tie—in to reporting fire incidents, and with the
Department’'schangeoverto a Web-based system; iL
clarify —how  substantial compliance with  the
fire—dues—entitlementquirements is determined; and (12)
newly require an ownepperataror occupant of a building to
notify the authority having jurisdiction before changing the
occupancyof the building.

Summaryof, and comparison with, existing or proposed
federalregulation

Fire protection, prevention, and inspection regulations for
federallyowned and leased buildings are addressedl@4l

and maintenance of safe public buildings and places of of the Code of Federal Regulatiomns,Part 102, Subpart C,

employment.

Section 101.14 (1) (a) of the Statutes authorizbs
Departmentto make reasonablerders for the repair or
removalof anybuildings or other structures or combustible or
explosive materials or inflammable conditions whicre

Sections80.80 to 80.135.Under Section 80.85, “Federally
owned buildings are generally exenfjgm State and local
coderequirements ifire protection; howevein accordance
with 40 U.S.C. 619%ach building constructed or altered by a
Federal agency must be constructed altered, to the

dangerouso any other building or premises or to occupants maximumextent feasible, in compliance with one of the

or which hinder firefighters in case of fire.

Section 227.11 (2) (a) of theStatutes authorizes the
Departmento promulgateules interpreting any statute that

is enforced or administered by the Department, if the rule is

consideredecessary to ffctuate the purpose of tistatute.
Relatedstatute or rule

The Department has various statutory obligationsratets
relatingto fire prevention antuilding safety — which include

the design and construction requirements in chapters SPS 361
to 366 for public buildings and places of employment, as

promulgatedunder sections 101.02 (15) (j) and 101.14 (4) of
the Statutes.

Plain language analysis

The proposed rulgevisions primarily would update the
incorporatedNational Fire Protection AssociatiorNFRA"
1 fire prevention coddrom the 2009 edition to the 2012
edition, after approval foincorporating the 2012 edition is
receivedirom the Attorney General.

In addition to including several minor clarifications and

nationally recognized model building codes and watiher
nationallyrecognized codes. Leased buildings are subject to
local code requirements and inspection.” No other existing or
proposedfederal regulations were found relating to these
proposedule revisions.

Comparison with rules in adjacent states

An Internet-based search &feb sites from the four
adjacentstates produced the followingsults relating to
tatewidefire—prevention rules.

lllinois: The Ofice of the State Fire Marshall has adopted
the 2000 editiorof NFFA 1017, Life Safety Codéto serveas
the States rules forfire prevention and safetyThat Code
appliesstatewide to all occupancy classifications exdept
public elementary and secondary schools, which are under the
jurisdiction of the lllinois State Board of Education. lllinois
Statutegequire local fire chiefs to enforce that Code except
in localities which have adopted fire prevention and safety
standard®qual to or higher than that Code.

lowa: The State Fire MarshalOffice inspects facilities
thatare regulated by the State, suclse®ools, jails, prisons,

updatesthe proposed rule revisions would also (1) repeal daycarestesidential care facilities, assisted-living facilities,

exempting federally leased buildings, in SECTION 4,

and group homes. Other inspections are conducted in
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responsé¢o complaints. Most state inspections are conductedAnalysisand supporting documents uséo determine déct

usingthe 2009nternational Fire Codé’. on small business or in preparation of economic impact
Michigan: The Bureau of Fire Services in the Department 2nlysis .
of Licensing and Regulatory firs appliesthe fire safety The primary documents that were used to determine the

requirementsn numerous chapters of the 2006 editmfn  €ffectof the proposed rule revisions on small businesses, and
NFPA 1 to the operation and maintenance of commercial [0 Prepare an economic impact analysis were the 2009 and
buildings, industrial buildings,and residential buildings, 2012 editions of NFR 1, and NFPA 1 Fire Code
excludingl- and 2-family dwellings. Technical/Substantivehanges Fem the 2009 Edition to the
Minnesota: Minnesota has adopted the 2006 edition of the 2012Editionas prepared by the NiHire Code Field Gice.

International Fire Codé’, with various modifications, as its ~ Fiscal Estimate and Economic Impact Analysis
StateFire Code. The Fiscal Estimate and Economic Impact Analysis is

Summary of factual data and analytical methodologies attached.

The data and methodology for developing these rule Effect on Small Business
revisions were derived from and consisted primarily of ~The proposed ruleevisions are not expected to have an
comparingthe 2009 and 2012 editiord NFFA 1. The effecton small businesses becatise 2012 edition of NP
Department’s review and assessment process included 1,as itwould be modified by ch. SPS 314, is not expected to
evaluatingthe 2012 NFR 1 changes in detail with a fire impose costs that would substantially exceed the costs
preventionadvisory council. The members of the council imposedoy the currently adopted 2009 edition.
includerepresentatives of the major stakeholdecuding The Departmens Regulatory Review Coordinator miag
fire chiefs, fire inspectors, firefighters, and building owners contactedby e—mail atTom.Engels@wi.ggvor by calling
andmanagers. The Department utilized toencil to obtain ~ (608) 266—-8608.
informationon anypotential impacts of both the technical and  Agency Contact Person
administrativeelements of theule revisions. A responsibility  “samRrockweiler RulesCoordinatorat the Department of
of council members is to bring forth concerns their respective gafety and Professional Serviceivision of Policy
organizationsmay have with the requirements, including Development, 1400 East \Wshington Aenue, Room 151,
concernsegarding economic impacts. P.0.Box 8935, Madison, WI, 53708-8935; or at telephone
(608)266—-0797; or by e—mail aam.rockweiler@wi.ggvor
by telecommunications relay services at.71

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number

SPS314, Fire Prevention

3. Subject

Fire Prevention

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [0 FED X PRO [ PRS [ SEG [ SEG-S

6. Fiscal Efect of Implementing the Rule

[J No Fiscal Efect OJ Increase Existing Revenues X Increase Costs
[ Indeterminate [J Decrease Existing Revenues X Could Absorb Whin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [ Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[ ] Small Businessdg# checked, complete Attachment A)
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8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

Thecurrent rule adopts by reference the 2009 edition of the National Fire Protection AssaciatioRA" 1 fire prevention code.
The proposed rule replaces the 2009 edition ofANF®ith the 2012 edition.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Representativesf school boards, building owners and managers, fire chiefs, firefighters, and fire inspectors.

11. Identify the local governmental units that participated in the development of this EIA.

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Fire prevention dbrts would be guided by more up-to—date standards and information. Leaving the rule reference out-of—date
dards and information would potentially increase risks to public safety

14. Long Range Implications of Implementing the Rule

Fire losses would be reduced.

15. Compare Wh Approaches Being Used by Federal Government

Seecomparison in the rule analysis that accompanies the proposed rule revisions.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Seecomparison in the rule analysis that accompanies the proposed rule revisions.

17. Contact Name 18. Contact Phone Number
SamRockweiler 608-266—-0797

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing Room 121C
Madison, Wsconsin

Safety and Pofessional Services — A t the Hear
Occupational Therapists Affiliated ppearances at he Hearing
Credentialing Board Interestechersonsare invited to present information at the
CR 13-109 hearing. Persons appearing may make an oral presentation
but are uged to submit facts, opinions andyament in
NOTICE IS HEREBY GIVEN thafpursuant to authority ~ writing as well. Facts, opinions and grment may also be
vested in the Occupational Therapists #fated submittedin writing withouta personal appearance by mail
CredentialingBoard in sections 15.085 (5) (b), 227(2) (a), addressedo the Department of Safety and Professional
and 448.965, Vi6. Stats.and interpreting s. 448.965,i%V ServicesDivision of Policy Development,.©. Box 8935,
Stats. the Occupational Ailiated Credentialing Board will Madison, Wisconsin 53708. Vitten comments must be
hold a public hearing at the time and place indicated below toreceivedat or before the public hearing to be included in the
consideran order to repeal sections OT 2.07 (5) and 3.06 (b)record of rule-making proceedings.
(Note); to amend sections OT 2.03 (2) (e) and (j), 2.07 (6),
3.02,3.05, 4.02 (2) (intro.), (a), and (b), 4.03 (1) (a), (2) (title), Place whee Comments ae to be Submitted and
(c), (d), and (e), (3) (a), (b), and (f), (5) (b) and (c), and (6) (b) Deadline for Submission
and(c), and 4.05 (6) and (7) (a); to repeal and recreate sections Commentsmay be submittedo Shawn Leatherwood,
OT 1.02; and to create sections OT 3.06 (r), 4.02 (2) (o AdministrativeRules CoordinatpDepartment of Safety and
and4.02 (2) (intro.) (Note), relating to occupational therapy professionaServices, Division of Policy Development, 1400
practicestandards. East Washington Aenue, Room 151,.®. Box 8935,
. . Madison, WI 53708-8935, or by email to
Hearing Information Shancethea.l eatherwood@wisconsin.gBemments must
Date: Monday, February 10, 2014 be received at or before the public hearing to be held on
Time: 10:000 a.m. February 10, 2014 or to be included in the record of
Location: 1400 East \&shington Aenue rule-makingproceedings.
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Copies of Rule

Copiesof this proposed rule are available upon request to
Shawn Leatherwood, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8366, MadisonWisconsin 53708-8366, by email at
Shancethea.Leatherwood@wisconsin.gown ourwebsite

at http://dsps.wi.gov/Default.aspx?Page=44e541e8—abdd-

49da-8fde-046713617e9e

Analysis prepared by the Department of Safety and
Professional Services

Statutes interpreted

Section 448.965, Stats.
Statutory authority

Sections 15.085 (5) (b), 221.12) (a), 448.965, Stats.
Explanation of agency authority

The Occupational Therapists fifated Credentialing
Board(Board) is authorized generalpgursuant to s. 15.08 (5)
(b), Stats., to promulgate rules for guidance within its
profession. The Board may also promulgate rules that
interpretstatutes they enforce or administer per s. 2221

IVE REGISTER NO. 696 December 31, 2013

SECTION 4. repeals s. OT 2.07 (5).

SECTION 5. amends language regarding expiration of
temporarylicensure.

SECTION 6. amends the biennial renewal date from
Novemberl to June 1.

SECTION 7. repeals the note found in s. OT 3.06 (b) and
the corresponding table.

SECTIONS. creates OT 3.06 (r) and added it to the table.

SECTION9. amends language foundsirOT 4.02 (2), (a)
and(b).

SECTION 10. creates a note following s. OT 4.02 (2)
(intro.).

SECTION 11. creates additional provisions to the
occupationatherapy services listed in s. OT 4.02 (2).

SECTION 12. adds language to s. OT 4.03 (1) (a)
specifyingthe objectives of occupational therapy

SECTION13. amends the title in s. OT 4.03 (2) by striking
theterms “referral” and “physician”.

SECTION 14. removes terms and clarifitee distinction
betweerorders and referrals.

SECTION 15. adds terms to substitute health care
professionainstead of health care provider as wellpdated

(), Stats. Section 448.965 (2), Stats., is administered by th@ermsrelated to performance skills and performance patterns.

OccupationalTherapist Afiliated Credentialing Board and
provides, “[tlhe affiliated credentialing board may
promulgate rules that define the scope of practice of
occupationatherapy or the scope of assisting in the practice
of occupational therapy The proposed rule seeks to
modernizepracticestandards captured in the current rules and
bring the code in line with current practice within the
profession. Therefore, the Board is authorized both generally
andspecifically to promulgate the proposed rules.

Related statute or rule
None.
Plain language analysis

The Occupational Therapist Aliated Credentialing
Board(Board) reviewedts rules and determined that the rules
wereoutdated. Th&oard identified several key areas in the
rulesthat were not typical of practiaeithin the profession.
The Board addressed thekey areas by redefining terms
throughouthe entire chapter fahe purpose of adding clarity
to the rules. The Board was also prompted byAmerican
OccupationallherapyAssociation (AOR) to modernize its
rulesand makehem more consistent with the A@E Model
Practice Act. The Board will incorporate some of the
languagefrom the AOTR Model Practice Act within the
proposedules, where necessaty give greater direction to
practicing occupational therapist and occupational therapy
assistantdJltimately, the Board, via the proposed rule, seeks
to institute changes that will update the rules regulating
occupationaltherapist with current practices within the
profession.

SECTION 1. repealed and recreated tlefinitions
section.

SECTIONZ2. increases the time period from 3 to 5 years
that an applicant may be required to complete an oral
examination, if they have not practiced prior to their
application.

SECTION3. amends s. OT 2.03 (2) (j) by omitting the
term“been”.

SECTION 16. clarifies the terms related to program
implementation.

SECTION17. amends s. OT 4.03 (6) (b) and (cylging
termsthat specify thesupport system that should be in place
for discontinuation of services.

SECTION18. amends s. OT 4.05 (6) and (7) (aylbleting
unnecessarlanguage.

Summaryof, and comparison with, existing or proposed
federalregulation

None.
Comparison with rules in adjacent states

lllinois: The lllinois Occupational Therapy Practice Act
ILL. Admin. Code tit. 68 81315.100 governs OT practice in
Illinois. The code sets forth provisiofgr modalities in
occupationaltherapy supervision of occupational therapy
assistantand several other sections that thisdtnsin rules
do not cover

lowa: lowa administrativecode defines occupational
therapypractice which includephysical agent modalities
645 IAC 206.1, and sets forth a Code Ethics for
occupationaltherapist 645 IAC 208.1and grounds for
discipline. 645 IAC 209. Other topics covered include
continuingeducation and supervision requirements.

Michigan: In Michigan Occupational Therapists are
governedunder the Publi¢lealth Code 333.18313 MCL and
the Department of Consumer and Industry Services.
Michigan statutes and administrative code do not set forth
provisions regarding modalities in occupatiottarapyor
practiceand supervision nor doesoititline topic areas for the
completion of continuing education credits unlike the current
Wisconsinrules.

Minnesota: Minnesota statutes govern the scope of
practice for Occupational Therapists. Minn. Stat. 88
148.6401-148.6450The provisions cover such topics as
physicalagent modalities and supervision of occupational
therapyassistants similar to the currentsébnsin rules.
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Summary of factual data and analytical methodologies

The impetus for the proposed rule was a review by the

Board which indicated thatthere was a gap between
terminologycurrently being used in the profession and the
languagehat was in theule. The Board decided to address
thisissue by drafting the proposed ruldo other factual data
or analytical methodologies were used.

Analysisand supporting documents useéd determine déct
on small business or in preparation of economic impact
analysis

Theseproposed rules will ndtave an economic impact on
smallbusinesses, as defined in s. 224.11), Stats.

Fiscal Estimate and Economic Impact Analysis

WISCONSIN ADMINISTRATIVE REGISTER NO. 696
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Analysis.

Initial Regulatory Flexibility Analysis or Summary
None.

Environmental Assessment/Statement
None.

Agency Contact Person

ShawnLeatherwood Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, Room
151, P0O. Box 8935, Madison, stonsin 53708; telephone
608-261-4438; email at

Seethe attached Fiscal Estimate and Economic ImpactShancethea.Leatherwood@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETIOTH FLOOR

P.O. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
oT1, 2,3,

3. Subject

Occupationatherapy practice standards

4. Fund Sources Aécted

[JGPR[JFED X PRO [JPRS [JSEG [] SEG-S

5. Chapter 20, Stats. Appropriationsddted
20.165(1) (9)

6. Fiscal Efect of Implementing the Rule

[1No Fiscal Efect
[] Indeterminate

[J Increase Existing Revenues
[J Decrease Existing Revenues

[1 Increase Costs
X Could Absorb Within Agencys Budget
(] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy
[] Local Government Units

] Specific Businesses/Sectors
[J Public Utility Rate Payers

[] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

The Occupational Therapist Aliated Credentialing Board reviewed its rules and determined that several key areas in the rules w
not typical of practice within the profession. The Board was also prompted by the American Occupational Therapy Association
(AOTA) to modernize its rules and make them more consistent with thé&\A®Iodel Practice ActUltimately, by promulgating

the proposed rule, the Board seeks to update the current rules to reflect changes in occupational therapy practice.
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This proposed rule will primarily &ct licensed occupational therapists and occupational therapy assistants. The rule was poste
the Department of Safety and Professional Services website for 14 days in order to solicit comments from the public regarding
rule. No comments were received from any business, business sectors, and associations representing business, local governn
units, or interested individuals regarding the rule.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This proposed rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payer:
local governmental Units or the Stateconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rule will provide greater guidance for practicing occupational therapists and occupational therapy assistants on s
dards within their profession.

14. Long Range Implications of Implementing the Rule

The proposed rule will bring the current rules in line with practice within the occupational therapy profession.

15. Compare With Approaches Being Used by Federal Government

None.

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois: The lllinois Occupational Therapy Practice Aat IAdmin. Code tit. 68 §1315.100 governs OT practice in lllinois. The
code sets forth provisions for modalities in occupational thesypervision of occupational therapy assistants and several other
sections that the 1&consin rules do not cover

lowa: lowa administrative code defines occupational therapy practice which includes physical agent modalities 645 IAC 206.1
sets forth a Code of Ethics for occupational therapist 645 IAC 208.1, and grounds for discipline. 645 IAC 209. Other topics cov
include continuing education and supervision requirements.

Michigan: In Michigan Occupational Therapists are governed under the Public Health Code Act 368 of 1978 MCL and the Dep
ment of Consumer and Industry Services. Michigan statutes and administrative code do not set forth provisions regarding moc
in occupational therapy or practice and supervision nor does it outline topic areas for the completion of continuing education cr
unlike the current \igconsin rules.

Minnesota: Minnesota statutes govern the scope of practice for Occupational Therapists. Minn. Stat. 88§ 148.6401 -148.6450.
provisions cover such topics as physical agent modalities and supervision of occupational therapy assistants similar to the curr
Wisconsin rules.

17.Contact Name 18. Contact Phone Number
ShawnLeatherwood 608-261-4438
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Pod1.02 (2m) and6ém) and 7.01 (title), relating to podiatric
X—rayassistants.
Safety and Pofessional Services — Hearing Information
Podlatry Affiliated Cr edentlallng Board Date: Tuesday February 4, 2014
CR 13-110 Time: 10:000 a.m.
) Location: 1400 East Wshington Aenue

NOTICE IS HEREBY GIVEN thatursuant to authority Room 121A

vestedin the Podiatry Afliated Credentialing Board in Madison, Wsconsin

section227.11 (2) (a), 448.695 (3), 462.02 (2) (f),i¥VStats., .

and interpreting section 462.02 (2) (), i8V Stats., the  Appearances at the Hearing

Podiatry Affiliated Credentialing Board will hold a public Interestedpersonsare invited to present information at the
hearingatthe time and place indicated below to consider an hearing. Persons appearing may make an oral presentation
orderto amend section Pod 1.02 (intro) and create sectionsbut are uged to submit facts, opinions andyament in
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writing as well. Facts, opinions andg@rment may also be  conductradiography Pursuant to s. 448.695 (3), Stats., the
submittedin writing withouta personal appearance by mail Board is authorized to promulgate rules that identifie
addressedo the Department of Safety and Professional specificcourses a person who is under the disegiervision
ServicesDivision of Policy Development,.®. Box 8935, of a podiatrist must complete in order to be qualified to
Madison, Wisconsin 53708. Vitten comments must be conduct podiatric x-ray examinations. The statue also
receivedat or before the public hearing to be included in the requiresthe Podiatry Examining Board to consult with the
record of rule—-making proceedings. RadiographyExamining Board in drafting the proposed
courseof instruction.

Place whee Comments ae to be Submitted and Summaryof, and comparison with, existing or proposed

Deadline for Submission federal regulation

Commentsmay be submittedo Shawn Leatherwood, The Consumer—Patient Radiation Health & Safety Act of
AdministrativeRules CoordinatoDepartment of Safety and 1957 45 UsCs 10001, et seq. establishes federal guidelines
Professmnaserwces, Division of Policy Development, 1400 for sfandards of accréditation of educational progréons
East Washington Aenue, Room 151,.8. BOX 8935,  aiainoccupations that administer radiologic procedures.
Mﬁdlsonr,] Wi h53708_893.5' or by email 10 tphegtandards are in place to protect the public feamessive
Shancethea.Leatherwood@wisconsin.goemments must o reto radiation by health care professionals vahmst
be received at or before the public hearing to be held on ygen se radiation in the treatment of diseasether medical
February 4, 2014 to be included in the record of .,hhitions. The regulations are directed towards
rule-makingproceedings. radiographersgental hygienistsgdental assistants, nuclear
medicinetechnologists, and radiation therapy technologists.

42 USCS § 10003 (5) broadly defines, “persons who
administerradiologic procedures” as any person, other than
a practitioney who intentionally administers radiationdther
persondor medical purposes aimacludes medical radiologic
technologists(including dental hygienists and assistants),
radiation therapy technologistsand nuclear medicine
_technologists.” 42 CFR 75.2 defines radiation therapy
technologistas, “a person other than a licengedctitioner
who utilizes ionizing radiation—generating equipment for

Copies of Rule

Copiesof this proposed rule are available upon request to
Shawn Leatherwood, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8366, MadisonWisconsin 53708-8366, by email at
Shancethea.Leatherwood@wisconsin.gown ourwebsite
at http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd
49da—-8fde-046713617e9%e

Analysis prepared by the Department of Safety and therapeutic purposes on human subjects.” Although
Professional Services non-licensegersonnel who assist podiatrists, the topic of
. theseproposed rules, are not specifically addressed, they
Statutes interpreted could be captured under the broad definitionraéliation
Section 462.02 (2) (f), Stats. therapytechnologists. The federal statute and regulations are

comparableo the proposed rule in that they both set forth

Statutory authority ; X S . .
. courseinstructions for persongho administer radiologic
Sections 2271(2) (a), 448.695 (3), 462.02 (2) (), Stats. proceduresuch as podiatric x-ray assistants.

Explanation of agency authority Comparison with rules in adjacent states

Pursuanto s. 227.1 (2) (a), Stats., the Podiatristfilifited llinois: Technicians under the general supervisiora of
CredentialingBoard (Board) is generally empowered by the podiatric physician are exempt from being certified. I
legislatureto promulgate rules that will provide guidance Admin. Code tit. 32 §401.30 (5).
within the profession and rules that interpret the statutes it |owa: Jowa grants permits to podiatric X-ray equipment
enforces or administers.  Sectior148.695 (3), Stats., operatorglefined as one who “performadiography of only

specifically empowers the Board to, “promulgate rules thefoot and ankle using dedicatpddiatric equipment”. IAC
specifyingthe requirements for a course of instruction related g41-42 2136C).

to x—ray examinations by persons under the direct supervision
of a podiatrist. . .” The proposed rule seeks to carry out this
mandateby specifying thenecessary course of instruction for
podiatric x-ray assistants.  Therefore, the Board is

empoweredoth generally and specifically promulgate the regionsof the body as long as he or she has successfully

proposedule. passedhe American Registrpf Radiologic Echnologists
Related statute or rule (ARRT) exam, orthe American Chiropractic Registry of
None. Radiologic Technologists (ACRR) exam. Minn. Stats.

Plain language analysis 144.121subd. 5a.

Th . . Summary of factual data and analytical methodologies
eproposed ruleleals with the requirements for a course . . S

of instruction for x-ray examinations by persons urttier The Board ensurdhe accuracyintegrity objectivity and
direct supervision of a podiatrist. Generalyperson who ~ consistencyof the data used in preparing the proposeel
practicesradiography is required to be credentialedtiy ~ andrelated analysis.

RadiographyExamining Board . Howeveunder s. 462.02  Analysisand supporting documents uséd determine déct
(2) (f), Stats., if a person is under the direct supervision of aon small business or in preparation of economic impact
podiatrist and has successfully completed a course of analysis

instruction approved by the Podiatrists Afliated Theseproposed ruledo not have an economic impact on
CredentialingBoardthey are not required to have a permitto small businesses, as defined in s. 224.11), Stats. The

Michigan: Michigan does not regulate podiatric x-ray
assistants.

Minnesota: Minnesota regulates limited x-raperators.
They may only practice medical radiography on limited
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Department’s Regulatory Review Coordinator may be Agency Contact Person

contactedby email atTom.Engels@wisconsin.gowr by ShawnLeatherwood Administrative Rules Coordinator
calling (608) 266-8608. Departmenbf Safety and Professiongkrvices, Division of
Fiscal Estimate and Economic Impact Analysis Policy Development, 1400 Eastashington Aenue, Room
The Fiscal Estimate and Economic Impact Analysis are 151,PO. Box 8935, Madison, Wtonsin 53708; telephone
attached. 608-261-4438; email at

Shancethea.Leatherwood@wisconsin.gov

Initial Regulatory Flexibility Analysis or Summary

None.
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
165-POD1, 7

3. Subject

PodX-ray assistants

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted

[JGPR [JFED X PRO [JPRS [J SEG [] SEG-S 20.165(1)(g)

6. Fiscal Efect of Implementing the Rule

X Increase Costs
[J No Fiscal Efect [] Increase Existing Revenues X Could Absorb Within Agencys Budget
[ Indeterminate [J Decrease Existing Revenues [] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy ] Specific Businesses/Sectors
[ Local Government Units [J Public Utility Rate Payers
[] Small Businessdg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Theproposed rule sets forth the required course of instruction for persons who will be conducting radiography under the direct
supervision of a licensed podiatric physician. Pursuant to s. 462.02 (1) (a), Stats., a person must be credentialed by the Radio
Examining Board in order to conduct radiographiowever underd62.02 (2) (f), Stats., a person conducting radiography under the
direct supervision of a podiatrist who has successfully completed a course of instruction approved by the PoflietiéstsCAé
dentialing Board is exempt from the requirement. This proposed rule will identify the required course of instruction approved b
Podiatrists Afiliated Credentialing Board for persons who will be directly supervised by a podiatrist.
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The proposed rule will primarily &ct licensed podiatrist and podiatric x—ray assistants working under the direct supervision of a
licensed podiatrist. The rule was posted on the Department of Safety and Professionat Sexbgite for 14 days in order to

solicit comments from businesses, business sectors, and associations representing business, local governmental units,-and otl
viduals that may be fafcted by the proposed rule. No comments were received from the public regarding the rule.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers
governmental units or the stegedconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit of implementing this rule is to give guidance within the profession for persons who seek to practice podiatric radiog
phy, prevent the excessive use of radiation by health care professionals, and to protect the public from excessive expeosure to r
ation by health care professionals who use radiation in the treatment of disease or other medical conditions.

14. Long Range Implications of Implementing the Rule

Therewill be greater consistency in the training of persons who will be conducting podiatric radiography and greater protection
the public from excessive exposure to radiation.

15. Compare Wh Approaches Being Used by Federal Government

The Consumer—Patient Radiation Health & Safety Act of 1981, 42 USC 10001, et seq. establishes federal guidelines for standa
accreditation of educational programs for certain occupations that administer radiologic procedures. The standards are in plac
protect the public from excessive exposure to radiation by health care professionals who use radiation in the treatment of disez
other medical conditions. The regulations are directed towards radiographers, dental hygienists, dental assistants, nuclear mec
technologists, and radiation therapy technologists. The federal statute and regulations are comparable to the proposed rule in 1
they both set forth course instructions for persons who administer radiologic procedures such as podiatric x—ray assistants.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois: Technicians under the general supervision of a podiatric physician are exempt from being certified. Il Admin. Code tit. -
§401.30

lowa: lowa grants permits to podiatric X-ray equipment operators defined as one who “performs radiography of only the foot a
ankle using dedicated podiatric equipment”. IAC 641-42.2 (136C).

Michigan: Michigan does not regulate podiatric x—ray assistants.

Minnesota: Minnesota regulates limited x—ray operators. They may only practice medical radiography on limited regions of the
body as long as he or she has successfully passed the American Registry of Radiclogogists (ARR) exam, or the Ameri
can Chiropractic Registry of Radiologiedhnologists (ACRR) exam. Minn. Stats. 144.121 subd. 5a.

17. Contact Name 18. Contact Phone Number
ShawnLeatherwood 608-261-4438

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing (5) (b) and 455.065 (1) and (3),i§VStats., and interpreting
sections455.06 and 455.065, ¥/ Stats., thePsychology
Safety and Pofessional Services — ExaminingBoard will hold a public hearing at the time and
Psychology Examining Board place indicatedelowto consider an order to renumber and

CR 13-103 amendsection Psy 4.03; amet@hapter Psy 4 (title); repeal
andrecreate sectioRsy 4.02; and create sections Psy 4.015,
NOTICE IS HEREBY GIVEN thatpursuant to authority ~ 4.03, 4.04, and 4.05, relating to psychology continuing
vestedin the Psychology Examining Board in sections 15.08 education.



Page 62

Hearing Information

Date: WednesdayJanuary 15, 2014

Time: 9:000 a.m.

Location: 1400 East \@shington Aenue
Room 199B

Madison, Wsconsin

Appearances at the Hearing

Interestedpersonsare invited to present information at the
hearing. Persons appearing may make an oral presentatio
but are uged to submit facts, opinions andgament in
writing as well. Facts, opinions and gument may also be
submittedin writing withouta personal appearance by mail
addressedo the Department of Safety and Professional
Services,Division of Policy Development,.®. Box 8935,
Madison, Wisconsin 53708. Vitten comments must be
receivedat or before the public hearing to be included in the
record of rule-making proceedings.

Place whee Comments ae to be Submitted and
Deadline for Submission

Comments may be submitted to Sharon Henes,
AdministrativeRules CoordinatoDepartment of Safety and
ProfessionaBervices, Division of Policy Development, 1400
East Washington Aenue, Room 151,.@. Box 8935,
Madison, WI 53708-8935, or by email to
Sharon.Henes@wisconsin.gog@ommentsnust be received
ator before the public hearing to be heldJamuary 15, 2014
to be included in the record of rule—-making proceedings.

Copies of Rule

Copiesof this proposed rule are available upon request to
Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8935, Madison, \gconsin 53708, or by email at
Sharon.Henes@wisconsin.gov

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted

Sections 455.06 and 455.065is\WStats.
Statutory authority

Sectionsl5.08 (5) (b) and 455.065 (1) and (3)is\\btats.
Explanation of agency authority

The examining board shafiromulgate rules for its own
guidanceand for the guidance of the profession to which it
pertainsand define and enforce professional conduct and
unethicalpractices noinconsistent with the law relating to the
particularprofession.

Specifically,the board shall promulgate rules establishing
the minimum number of hours of continuing education, the
topic areas that the continuing education must cotrer
criteria for the approval of continuing education programs
andcourses required for renewal of a license, the criferia
the approval of the sponsors and cosponsors of those
continuingeducation programs and courses, andctheria
for the approvalof continuing education programs and
coursesrequired for the exemptions from the examination
requirementsinder s. 455.04 (1) (e) and (4) (f).

Related statute or rule
Section 455.06, \§. Stats.
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Plain language analysis

Therule reoganizes and clarifies the continuing education
requirementgor psychologists.

Sectionl inserts the words “continuing education” into the
title in order to provide an easy reference for licensees.

Section 2 creates a definition section.

Section 3 repeals the current continuing education
requirementsn order to reaanize and create clarityThis
section is recreated to include the general continuing

"educatiorrequirements.

Section 4 movethe current s. Psy 4.03 section to the end
of the chapter In addition, the section is amended to specify
the number of continuing education hours which must be
completedto renew a licenswhich expired less than five
yearsfrom the application for renewal.

Section5 creates three new sections. The first section
specifiesapproved continuing education. A psychologist
may obtain continuing education as follows: completing
coursesfrom an oganization approved by the American
PsychologicalAssociationor National Association of School
Psychologistsgategory | courses approved by the American
Medical Association or the American Osteopathic
Association;courses approved in another state the licensee
holderalsoholds a license; teaching and presenting programs
or courses; serving on a professiobalard or committee;
authorshipof a book, book chapter or article in peer reviewed
journal; board certification; completion of a masgeror
doctoral degree in psychopharmacologyproviding
supervision to trainees and evaluation of community
outpatientmental healthprograms. The second section
provides postponement, waiver and exemptions to the
continuingeducation requirements basegon hardship or
retirement. The third section specifies records of continuing
educatiomrmust be kept for a minimum period of six years. In
addition, current rule requires a continuing education audit
everybiennium andhis rule changes it to an audit may be
done.

Summaryof, and comparison with, existing or proposed
federalregulation

None.
Comparison with rules in adjacent states

lllinois: lllinois requires 24 hours of continuing education
andof those24 hours at least 3 hours must be related to the
ethics. Continuing education may be earneddayticipating
in a course or program by approved continuing education
sponsorpostgraduate training programs and for teaching in
thefield of psychology in an accredited college, university
graduateschoolor as an instructor of a program by approved
sponsors.Postgraduate coursad teaching courses do have
maximumsas to the number to be counted towards the
required24 hours. Continuing education records are to be
maintainedfor the previous 8 years.lllinois does have
provisionsfor waivers of continuing education for hardship.

lowa: lowa requires 40 hours of continuing education
eachbiennium. For the second renewal period, licensees’
continuing education shall includé hours in either lowa
mentalhealth laws and regulations or risk management. For
all subsequent renewals, licensees’ continuing education
shallinclude 6 hours in any of the following: ethics, federal
mental health laws, lowa mental health laws or risk
management. Board members may obtain continuing
educationhours based upon attendance and participation at
board meetings. Continuingducation may be earned as
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follows: mandatory reporter training; programs sponsored by continuing education and
lowa
workshops,

Association or
approved

the American
Psychological

Psychological
Association;
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the continuingeducation
requirement®f other states. In addition, the Board reviewed
the recent audit results to determine what issues required

conferencer symposiums; academic coursework; home clarificationfor the credential holders.

studyor electronically transmitted courses; scholarly research

published in recognized professional publicatiorgnd
preparingand teaching courses or progranswa does not
haveprovisions on hardship waivers.

Michigan:
educatiorfor psychologists.

Minnesota: Minnesota requires 40 hours adntinuing

educationeach biennium. Continuing education may be

earnedas follows: developing and teaching academic

Michigan does not require continuing 5,

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
analysis

This rule wasposted for 14 days for economic comments
dnone were received.
Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis is
attached.

courseattending courses presentations based on scientific,
practice or professional standards foundatigraduatdevel |nitial Regulatory Flexibility Analysis or Summary

coursesn psychology; developing presentation, or taped or .
computerizedmaterials based on scientific, practice These proposed rules do not have an economic impact on
professionastandards foundations; and authoring, editing or SMall businesses, as defined in s. 224.11), Stats. The
reviewinga psychological publicationContinuing education ~ P€Partments Regulatory Review Coordinator may be
recordsmust be maintained for 8 years after the renewal date contactedby email atTom.Engels@wisconsin.gper by
Variancesmay be granted for completion of continuing calling (608) 266-8608.

educatioroutside the biennium. The board randomlglits

a percentage of renewing licensees each month for
compliancewith continuing education.

Summary of factual data and analytical methodologies

The Board considered the Associatiasf State and
Provincial Psychology Board’ recommendations for

Agency Contact Person

Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington A&enue, Room
151, P0O. Box 8935, Madison, tonsin 53708; telephone
608-261-2377email atSharon.Henes@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETIOTH FLOOR

P.O. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule ChapteTitle and Number

Psy4

3. Subject

Continuingeducation

4. Fund Sources Aécted

[JGPR[JFED X PRO [JPRS [JSEG [J] SEG-S

5. Chapter 20, Stats. Appropriationsddted
20.165(1)(g)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect
[] Indeterminate

[1 Increase Costs
[] Could Absorb Within Agencys Budget
(] Decrease Cost

[J Increase Existing Revenues
[J Decrease Existing Revenues

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy
[] Local Government Units

[J Specific Businesses/Sectors
[J Public Utility Rate Payers
[J Small Businesseg# checked, complete Attachment A)
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8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Recentcontinuing education audits have revealed confusion in the continuing education requirements, including whether specif
topic areas, if anymust be addressed by their continuing education.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Thisrule was posted for 14 days for economic comments and none were received.

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units or the statkeéconomy as a whole. The rule addresses the licertsgginuing education.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefits of implementing the rule is to streamline the approval process for continuing education, reflect current continuing
education programs and create clarity in the continuing education requirements.

The alternate is the rule will not be in conformity with the statutory requirements as it relates to required topics.

14.Long Range Implications of Implementing the Rule

Thelong range implication is to create clarity in the continuing education requirements.

15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois requires 24 hours of continuing education with 3 hours in ethics. lowa requires 40 hours of continuing education includi
designating topics for 6 hours. Minnesota requires 40 hours of continuing education. Michigan does not require contiruing edi
tion for psychologists.

17.ContactName 18. Contact Phone Number
SharonHenes (608) 261-2377

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing Hearing Information
Date: Tuesday January 21, 2014
Workfor ce Development Time: 11:00 a.m. to 2:00 p.m.
Unemploymentnsurance, Chs. 100—150 Location: Department of \Wrkforce Development
' ' Division of Unemployment Insurance

CR 13-106 201East Vmshingtpn Aenue, RoonH304

The Wisconsin Department of tvkforce Development Madison,Wisconsin 53703

(DWD) announces that it will hold a publlearing on a Visitors to the GEF 1building are requested to enter

permanentule to revise Chapters DWOL1, 113, 115, 132 throughthe left EasWWashington Aenue door and register
and140, and to create Chapter DWID4]1Wis. Admin. Code, with the customer service desk. The entras@ecessible via
relatingto quarterly wage reporting, settlementdigputes aramp from thecorner of Vébster Street and Eastghington

and compromise of liabilities, license revocation and Avenue. If you have special needs or circumstances regarding
financial record matching, business transfers, determining communicationor accessibility at the hearing, please call
eligibility of benefits and unemployment insurance appeals. (608) 261-6805 at least 10 days prior to the hearing date.
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Accommodations such as ASL interpreters, English Plain language analysis

translators,or materials in audiotape format will be made DWD is proposing to amend ci3WD 111, 113, 115, 132,

availableon request to the fullest extent possible. and 140 and create ch. DWDL4. Amendments to these

Wi c d Cobi f the Rul chaptersand the creatioof ch. DWD 114 are necessary to
ritten Comments and Copies of the Rule align DWD’s administrative rules to thehanges under ch.
Interestedoersons are invited to appear at the hearing and108, Stats., enacted under Act 20 and Act 36.

will be aforded the opportunitjo make an oral presentation DWD is proposing amendments to the following:

of their positions. Persons making oral presentations are .

requestedto submit their facts, views, and suggested Quarterly wage eporting . .

rewordingin writing. Witten comments will be accepted * Und?rclh. 108'Stat5-’t e’.?ﬁ'gﬁg 6I11[e requwled to ]f.'lle a

until Friday January 31, 2014Comments may be sent to the quarterlywage report wi - I an employer Nies

L alate quarterly wage repog, DWD 111.07 details the
Division of Unemployment Insurance at the address halow processused in assessing a penalty against the

o janell.knutson@dwd.wi.gov or to employer and the amount ofthe penalty The
http:/adminrules.wisconsin.gov provisionswith respect to the amount and process of

You can obtain a free copy of the hearing draft rule and assessing penalty against the employer who files a
relateddocuments including the economic impact analysis by tardy quarterly wage report are now set forth in s.
contacting the Wsconsin Department of @vkforce 108.22,Stats., as a result éfct 36. Section DWD
DevelopmentDivision of Unemployment Insurance, Bureau 111.07should be repealed.

of Legal Affairs, 201 E. Vdshington Aenue, Madison, Wl Settlement of disputes and coorpise of liabilities
53708. You can also obtain a copy by calling (608) 266-1639  « Chapter DWD 113 establishes standards for the

or by emailindanell.knutson@dwd.wi.qovCopies will also settlementof disputes betweethe department and

be available athe hearings. @ view the hearing draft rule partiesto determinations, decisions or actions el

online,go to: http://adminrules.wisconsin.gov compromises of liabilities for contributions,
Commentsor concerns relating to small business may also reimbursementsin lieu of contribution, interest

beaddressed to DWB'small business regulatory coordinator penaltiesand costs assessed under ch. 108, Stats. Act

36 permits DWD to waive or decrease the interest
chargedto an employer in limited circumstances as
prescribedy administrative rule.

Howard Bernstein at the address above, or by email to
howard.bernstein@dwd.wi.gowr by telephone at (608)

266-1756. .

Business transfers
Analysis Prepared by the Department of Workforce » Successorshipccurs when albr a portion of the
Development formerowners Ul account is transferred to the new

; owner due to a transfer of all, or a portion of the
Statutes interpreted business.There are both mandatory and optional
Chapter 108, Stats. provisionsfor successorship.Act 36 provides that
: DWD may acceptan optional successorship
Statuto.ry authority applicationthat is filed late as a result of excusable
Sectionsl08.14 (2)and (26), 108.22 (1) (cm), and 108.227 neglect. DWD shall not accept a late applicatiom
(1m), Stats. successorshimore than 90 days after the ddate,
: : regardles®sf whether there is excusable neglect for the
Explanation of statutory authority applicationbeing late. The amendments to ch. DWD
The Department of \rkforce Development (DWD) has 115,which regulates business transfers, make the rule
specificand general authority to establish rules interpreting consistentvith the provisions of Act 36.
and clarifying provisions of ch. 108, Stats., unemployment Determining eligibility for benefits
insurance(Ul) and reserves. Under s. 108.14 (2), Stats.,

DWD may adopt and enforce all rules necessary or suttable e The law provides that under certain circumstances,

employeesnay beeligible for benefits even though

carryout ch. 108Stats. 2013 Wconsin Act 20 (Act 20) and they voluntarily quit their job. One circumstance
2013WisconsinAct 36 (Act 36) granted additional statutory involves an employee who terminates part-time
authorityfor the promulgation of rules including: employmenbecause loss of the employetili-time
* Section 108.14 (26), Stats., instructs DWIptescribe employment makes it economically unfeasible for the
by rule a standard fiflavit form that may be used by employeeto continue the part-time employment. Act
partiesinvolved in Ul administrative appeals. 20 repealedthis exception. Section DWD 132.02

clarified the provision®f s. 108.04 (7) (k), Stats., and

e Section 108.22 (1) (cm), Stats., allows DWD to waive shouldbe repealed.

or decrease the interest chad to employers due to .
delinquentpayment of Ul taxes in limited circumstances Unemploymentinsurance appeals
as prescribed by administrative rule. e Act 36 instructs the department to create a standard

. Section 108.227 (Im), Stats., instructs DWD to affidavit form thatmay be used by both claimants and

. o employers during Ul administrative appeals.
promulgaterules regarding certification of a person Proceduresegarding appeals are contained in ch.

delinquent for Ul contributions whose license or DWD 140 andDWD will prescribe the standard
credentialis to be denied, not renewed, discontinued, affidavit form within this chapter
suspendedr revoked. DWD is proposing the creation of the following:
Related statutes or rules License evocation and financialcod matching
~ Chapter108, Stats., governthe states unemployment  Act 36 requiresvarious state agencies and boards
insurancesystem and the related rules are chs. DWD 10, 1 (licensingdepartments) that issue various liceresas

113,115, 132, and 140. othercredentialglicenses) to revoke a license or deny
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anapplication for a license if DWD certifies that the
licenseholder or applicant owes DWD delinquent Ul
taxes. The creation of ch. DWD 14 provides

proceduregor personsvhose license or credential is
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Interestcan also bevaived according to Department rule
wheneverthe employer can demonstrate extreme financial
hardshipand files with the Director a repayment agreement.
However,the waiver in this instance only appliesatditional

to be denied, not renewed, discontinued, suspended Ofpterestthat would have accrued during the period of the

revokedbased orbeing certified delinquent in paying
Ul contributions. Act 36 requird3WD to promulgate
rulesfor the process to deny or revakdicense based
ondelinquent Ul taxes.

¢ Act 36 authorized DWD to operate a financial record
matching program. The creation ath. DWD 14
createsproposed rules that amonsistent with the
requirementsised by other state agencies operating a
similar financial record matching program.

Summary of, and comparison with, existing or proposed
federal statutes and regulations

Unemploymentnsurance was initiated on a national basis
in the United States astl€ Il and Title IX of the Social

repaymengagreement. (56 Ill. Adm. Code Section 2765.65)

The Director will
organizatioror for a local governmental entity:

(a) The oganization or entity had never filed any of the

waive interest for a nonprofit

reports or forms required of it under the Act; and

(b) 1t had not been determined to be tichamgeable

employer”as result of the filing of an unemployment
insuranceclaim; and

(c) Its chief operating diter files an didavit with the

Directorin which he statethat, upon learning of the
organizatioror entitys liability under theAct, he took

immediateaction to bring the ganization or entity
into compliance. (56 Ill. Adm. Code 2765.70)

Security Act of 1935 and is a Federal-State coordinatedI di
program. Each state administers its own program within ndiana

national guidelines promulgated under fedetaln. As a Indiana’s Unemployment Insurance employleandbook
condition of a state receiving its unemployment statesthat “Delinquent employers should either pay the
compensatiomdministrativegrant, 42 USC 503 (a) provides amountdue, or contact the Indiazepartment of \brkforce
thatthe Secretary of the Department of Labor must find that Development as soon pessible to discuss payment options.
the law of the state includes certain requiremeiéth Paymentigreements are available to any employer that needs
respecto theseaules, 42 USC 503 (a) (3) provides that state to arrangefor payment over—time that has not previously
laws grant an opportunity for a fair hearing, before an defaultedon a payment agreementThere is nadiscussion
impartial tribunal, for all individuals whose claims for of waiving or decreasing the interest owed by employers who
unemploymeninsurance are denied. aredelinquent in paying unemployment insurance taxes.

lowa

Chapter96 of the lowa Code doemt include provisions
for the waiveror forgiveness of interest clged to an
employer who is delinquent in payingunemployment
insuranceaxes.

Michigan
Section 15 (b) othe Michigan Employment Security Act

Comparison with rules in adjacent states

Waliving or deceasing inteest chaged to employers
delinquentin paying Ul tax

Illinois

The Director of Employment Securitis authorized to
waive the payment of all or part of any interest and penalty

usp)on'prcs){)f(glap%llcltit(;%n and showing of goazhuse. requiresthe Unemployment Insurance Agency to bill an
(Section an ) ~ employerfor delinquent unemployment insurance taxes and
Goodcause has been defined by Department rule to consisto chage interest. The law does not include provisitms
of any or all of the following: enablethe agency to waive or decredsis interest once it is
(a) Where the delay was caused by the death or seriousharged.
illnessof theemployer or a member of his immediate Minnesota
family, or by the death, or serious illnexfghe person
in the employets olganization responsible for the
preparatiorand filing of the report ofor making the
payment.

(b) Where the delay was caused by the destruction of the

Minnesotastatutes at 268.067 states:
(a) The commissioner of employment asdonomic
developmenimaycompromise in whole or in part any
action,determination, odecision that dtcts only an

employer’sbusiness records by fire or otlesualty
without fault.

(c) Where the Department, in its written communication
or through aspecifically identified employee in oral
communication directed to a specific employer
account,affirmatively misled the employer as to its
duties and obligations such thahe chaging of
interestto the employer would violate the princifge
equitableestoppel.

(d) For the purposes of waiver of interest only: Where the
employerrelied to its detriment on a certificate issued
by the Director pursuant to Section 260Qh&f Act and
the Director agrees, at a later date, that the certificate
wasissued in errgisuchwaiver shall be granted from
the date the erroneous certificate was issued to a date
30days after notice that the original certificate was in
error.

employerand not an applicanthis paragraph applies
if it is determined by eourt of law or a confession of

judgment, that an applicant, while employed,
wrongfully took from the employer $500 or more in
moneyor property

(b) The commissioner may at any time compromise any
unemploymeninsurance tax or reimbursement due
from an employer under thishapter or Minnesots’
SpecialAssessment for Interest owed to flederal
government.

(c) Any compromise involving an amount over $10,000
mustbe authorized by an attorney licensed to practice
law in Minnesota who is an employee of the
departmentesignated by the commissioner for that
purpose.

(d) Any compromise must be ihe best interest of the
stateof Minnesota.
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Revoke or deny an application for licenses based on
delinquentUl contributions

Illinois

lllinois’ unemployment insurance administraticede
does not authorize the lllinois unemployment insurance
agencyto revoke or deny an application for an empl&yer
licensebased on delinquent Ul contributions.

Indiana

Indiana’sunemployment insurance law does aothorize
the Indiana unemployment insurance agency to revake
deny an application for an employerlicense based on
delinquentUl contributions.
lowa

lowa’s unemployment insurance law does not authorize the

lowa unemployment insurance agency to revoke or deny an

applicationfor an employes license based on delinquent Ul
contributions.

Michigan
Michigan’s unemployment insurance law doesot
authorizethe Michigan unemploymeisurance agency to

revokeor deny an application for an employglicense based
ondelinquent Ul contributions.

Minnesota

The state of Minnesota @ political subdivision may not
issue,transfer or renew and must revoke a license for the
conduct of any profession,trade, or business, if the
commissioner notifies the licensing authority that the
licensee, applicant, or employer owesinemployment
insurance contributions of $500 or more. A licensing
authoritythat has received a notice may issue, transeew
or not revoke the license only if the licensing authority has
received a copy of the debt clearamestificate. (M.S.A. §
268.0625Subdivision 1))

Creationof standad affidavit for Ul administrativeappeal
hearings

Illinois

lllinois does not direct its unemployment insurance agency
to create a standardfafavit for unemployment insurance
administrativeappeal hearings.

A review of lllinois’ unemployment insurance agencies
documententitled Preparing for your Appeal Hearing only
referencesffidavits by stating "Any document submitted in
evidencemust be supported by testimony fromeason at the
hearing who has direct knowledge of the document’
contents.For example, third party fdavits or test results
without someone who can testify as to their meaning
validity cannot overcome direct testimony from the opposing
party. Likewise, businesgecords must be supported by
testimonyduring the hearing.”

Indiana

Indianadoes not provide parties with a standaffiiavit
to be used in Ul appeals heard before administrative law
judges.

IndianaCode 22-4-17-6 (a) provides “Sec. 6. Tde
mannerin whichdisputed claims shall be presented and the
conductof hearings and appeals, including the conduct of
administrativdaw judges, review board members, and other
individualswho adjudicate claims during a hearing or other
adjudicative process, shalbe in accordance with rules
adoptedby the department for determining the rights of the
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parties,whether or not the rulesonform to common law or
statutory rules of evidence and other technical rutes
procedure.”

IndianaCode 22-4-17-7 provides “Sec. 7. In the disphar
of the duties imposed by this article, any member obtzed,
the department, the review board, or an administrative law
judge,or any duly authorized representative of any of them,
shallhave power to administer oaths anfiredations, take
depositions,certify to oficial acts, andissue and serve
subpoenado compel the attendance of witnesses and the
productionof books, papers, correspondence, memoranda,
and other records deemed necessary as eviddance
connectionwith the disputed claim or the administration of
this article.”

lowa

lowa does not use a standarfidaivit for Ul appeals.
Michigan

Michigan does not utilizea standard &favit for Ul

appeals. Referees conductinghearings shall accept
competentrelevant, and material evidence.

Minnesota

268.105 (b) of the Minnesota statutes provides that
affidavitsmaybe used in unemployment insurance appeals as
competentvidence of the facts contained in it, but does not
providethat the Minnesotanemployment insurance agency
shallcreate a standardfiafavit to be used in the hearings.

Summary of factual data and analytical methodologies

Thisrule does not depend on any commexslysis of data.
Instead,the changes to the rules are required by recent
legislative enactments andrepresent common sense
amendmentghat will assist employers in their dealings with
the Ul system.

Analysisand supporting document used to determinéeet
on small business or in preparation @n economic impact
analysis

This rule will have apositive impact on employers by
allowing DWD flexibility with problems encountered by
employerswithin the Ul system due to inadvertent mistakes.

Effect on Small Business

The rule modifications impactingmall businesses will
easeprogram requirements atidlely reduce costs for small
businessesThe small businesses that may eciéd bythis
rule include the following:

¢ Small businesses thateadelinquent in paying Ul taxes:

1. DWD chages interest if an employer is delinquent in
paying Ul taxes. In limited circumstances, A86
grantsDWD the authority to waive or decrease the
interestchaged to employers who are lategaying
their Ul taxes, but provides that DWD shall prescribe
rulesto exercise this authorityThus, the rules will
specify when all businesses, including small
businessesnaybe eligible for a waiver or reduction
in interestchaged to them as a result of their being
delinquentin paying Ul taxes.

. Act 36 requiresvarious state agencies and boards
(licensingdepartments) that issue various liceresas
othercredentialglicenses) to revoke a license or deny
an application for a license if DWD certifies the
licenseholder or applicant owes Ul contributions. Act
36 provides that this collection tool may be used to
collect Ul contributions when the employer has
exhaustedll legal rights tachallenge the employsr
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liability. Act 36 also requires DWD to promulgate
rules with respect to the process DWD wiidlllow
whenit uses this collection tool.

Smallbusinesses involved in Ul administrative appeals:

Act 36 directs DWD to prescribe by rule a standard
affidavit form that may beised by parties, including small
businessesto Ul administrative appeals. Employers and
claimantswill have discretion in whether or not to use these
forms when involvedin a Ul administrative appeal. The
standardafidavit form may be used by small business owners
to reduce stdftime and other resources associated with Ul
appeals.

Initial Regulatory Flexibility Analysis
Rule summary

The Department of Wrkforce Development (DWD) is
proposing changes to the unemployment insurarfck)
administrativerules that are required by oecessary as a
resultof the passage of 2013i8%onsin Act 20 (Act 20and
2013Wisconsin Act 36 (Act 36). Thegcts granted DWD
additional statutory authorization for the promulgation of
rules. DWD is proposing to amend chs. DWD11113, 115,
132,and 140 and creath. DWD 114. Amendments to these
chaptersand the creation of ch. DWDL4 are necessary to
align DWD’s administrative rules to thehanges under ch.
108, Stats., enacted under Act 20 and Act 36.

DWD is proposing amendments to the following:

Quarterly wage eporting

¢ Underch. 108 Stats., employers are required to file a
guarterlywage report with DWD. If an employer files
alate quarterly wage repog, DWD 111.07 details the
processused in assessing a penalty against the
employer and the amount ofthe penalty The
provisionswith respect to the amount and process of
assessin@ penalty against the employer who files a
tardy quarterly wage report are now set forth in s.
108.22,Stats., as a result éfct 36. Section DWD
111.07should be repealed.

Settlement of disputes and compise of liabilities

e Chapter DWD 113 establishes standards for the
settlemenif disputesbetween DWD and parties to
determinations, decisions or actions and the
compromises of liabilities for contributions,
reimbursementsin lieu of contribution, interest

penaltiesand costs assessed under ch. 108, Stats. Act

36 permits DWD to waive or decrease the interest
chargedto an employer in limited circumstances as
prescribedy administrative rule.

Business transfers

e Successorshipccurs when albr a portion of the
former ownefs Ul account is transferred to the new
owner due to a transfer of all, or a portion of the
business.There are both mandatory and optional
provisionsfor successorship.Act 36 provides that
DWD may acceptan optional successorship
applicationthat is filed late as a result of excusable
neglect, except if the optional successorship
applicationis submitted more than 90 days after the
duedate. The amendments to ch. DWIb lwhich
regulatesusiness transfers, make the rule consistent
with the provisions of Act 36.
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Determining eligibility for benefits

e The law provides that under certain circumstances,
employeesnay beeligible for benefits even though
they voluntarily quit their job. One circumstance
involves an employee who terminates part-time
employmenbecause loss of the employetilll-time
employment makes it economically unfeasible for the
employedo continue the part-time employment. Act
20 repealed this exceptiothat was contained in s.
108.04(7) (k), Stats. Section DWD 132.02 clarified
the provisions of s. 108.0%) (k), Stats., and should
berepealed.

Unemployment insurance appeals

e Act 36 instructs DWD to create a standarfidafvit
form that may be used by both claimants and
employers during Ul administrative appeals.
Proceduregegarding appeals are contained in ch.
DWD 140 and DWD will prescribghe rules with
respecto the use of the standardi@divit form within
this chapter

DWD is proposing the creation of the following:

License evocation and financialecod matching

e Act 36 requiresvarious state agencies and boards
(licensingdepartments) that issue various liceresas
othercredentialglicenses) to revoke a license or deny
anapplication for a license if DWD certifies that the
licenseholder or applicant owes DWD delinquent Ul
taxes.Act 36 requires DWD to promulgate rules for
the process to deny or revoke a license based on
delinquentUl taxes. The creation of ch. DwL4
providesprocedural protections for individuals whose
licenseor credential is to be denied, not renewed,
discontinuedsuspended or revoked based on being
certifieddelinquent in paying Ul contributions.

Act 36 authorized DWD to operate a financial record
matching program. The creation ath. DWD 114
createsproposed rules that amonsistent with the
requirementsised by other state agencies operating a
similar financial record matching program.

Small business décted

The rule modifications impactingmall businesses will
easeprogram requirements atidlely reduce costs for small
businessesThe small businesses that may eciéd bythis
rule include the following:

Small businesses thateadelinquent in paying Ul taxes:

3. DWD chages interest if an employer is delinquent in
paying Ul taxes. In limited circumstances, A86
grantsDWD the authority to waive or decrease the
interestchaged to employers who are lategaying
their Ul taxes, but provides that DWD shall prescribe
rulesto exercise this authorityThus, the rules will
specify when all businesses, including small
businessesnaybe eligible for a waiver or reduction
in interestchaged to them as a result of their being
delinquentin paying Ul taxes.

. Act 36 requiresvarious state agencies and boards
(licensingdepartments) that issue various liceresas
othercredentialglicenses) to revoke a license or deny
an application for a license if DWD certifies the
licenseholder or applicant owes Ul contributions. Act
36 also requires DWD to promulgate rules with
respecto the process DWD will follow when it uses
this collection tool.
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¢ SmallBusinesses involved in Ul Administrative Appeals: ¢ Create standards for DWD to waive adecrease

Act 36 instructs DWD to prescribe by rule a standard B]Ittat;ise}ghaged to an employahat is late in paying
affidavit form that may be used by both claimants and c .

. : . . e Provideproceduraprotections for employers who are
employers, including  small businesses, during Ul subjectto a denial or revocation of various licenses
administrativeappeals. Employers amthimants will have basedbn delinquent Ul contributions.
discretionin whether or not tase these forms when involved

; o . AP e Create a standard &flavit form for use in Ul
in a Ul administrative appealThe standard &élavit form administrativeappeal hearings, which is designed to

maybe usedy small business owners to reducef stak and ease the administrative burdens encountered by
otherresources associated with Ul appeals. employersnvolved in a Ul appeal.
Reporting, bookkeeping and other procedures Conclusion

Theseamendments to the rules will benéfifisconsin
businesses,including many small businesses. These
amendmentswill have no adverseémpact on dected
businesseand, as a result, the amendments are not subject to
Professional skills required thesmall business delayededtive date under s. 227.22 (2)

The amendments to the rules do not require businesses(€): Stats.
including small businesses, to acquire additional professionalAgency Contact Person
skills to comply with the amendments. Questionsand comments related to this rule may be
directedto:

) . Janell Knutson
The rule amendments dwot make special exceptions for Department of Wrkforce Development

The amendments to the rules do not require businesses
including small businesses, to perform additional reporting,
bookkeepingr other procedures.

Accommodation for small business

smallbusinesses due to the fact the changes to theddtam Division of Unemployment Insurance
will positively impact businesses of all sizes. PO. Box 8942
The proposed rule amendments and creatioch. DWD Madison, WI 53708-8942
114 include provisions that will benefitarge and small Telephone: (608) 266—-1639
businessealike. For example, this rule amendment will: E-Mail: janell.knutson@dwd.wi.gov
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2050 (C04/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

EXISTING ADMINISTRA TIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Repeal X Modification

2. Administrative Rule ChapteTitle and Number

Chapter©WD 111 (QUARTERLY WAGE REPORING PROCEDURES), 13 (SETTLEMENT OF DISPUTES AND COM
PROMISE OF LIABILITIES), 114 (LICENSE REVOCAION AND FINANCIAL RECORD MATCHING), 115 (BUSINESS
TRANSFERS), 132 (DETERMINING ELIGIBILITY FOR BENEFITS) and 140 (UNEMPLOYMENT INSURANCE APPEALS)

3. Date Rule promulgated and/or revised; Date of most recent Evaluation

* Chapter DWD 11 was originally ch. ILHR 11. Chapter ILHR 11 was created by an order of the Department of Indusiiyor
and Human Relations on January 13, 1989 and Viestigk as of March 1, 1989. Chapter ILHRLWwas renumbered ch. DWQO1L
pursuant to s. 13.93 (2m) (b) 1., Stats., as compiled in the June 1997 Administrative Register No. 498.

* Chapter DWD 13 was originally ch. ILHR 113 and was é&éctive on March 1, 1994. Chapter ILHR3lwas renumbered ch.
DWD 113 pursuant to s. 13.93 (2m) (b) 1., Stats., as compiled in the June 1997 Administrative Register No. 498.

e Chapter DWD 14 is necessary to create due to the recent passage of Zxt3%ih Act 36 (Act 36). Act 36 created s. 108.227
(1m), Stats., that instructed the Department ofkférce Development (DWD) to promulgate rules. The rules are to specify proce

dures to implement the process whereby employers who are delinquent in paying unemployment insurance (Ul) contributions r
have various licenses revoked or have an application for a license denied. In addition, Act 36 enabled DWD to operate a finan
record matching program whereby DWD, for various asset verification or determination purposes, will match DWD data of delir
guent debtors with the records of financial institutions. The proposed rule will ensure that the program operated by DWD can b

consistently with similar programs run by the Departments of Children and Families, Revenue, and Health Services.
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» Chapter DWD 15 was originally ch. Ind—UC1b and this was renumbered to be chapter ILHRdursuant to s. 13.93 (2m) (b).
Chapter ILHR 15 was repealed and a new chapter ILHR Was created fefctive February 1, 1992. Chapter ILHRSlwas renum
bered ch. DWD 15 pursuant to s. 13.93 (2m) (b), Stats., as compiled in the June 1997 Administrative Register No. 498.

e Chapter DWD 132 was originally ch. Ind 132. Chapter Ind. 132 was repealed as it existed on August 31, 1987 and a new ch
ILHR 132 was created fefctive September 1, 1987. Chapter ILHR 132 was renumbered ch. DWD 132 pursuant to s. 13.93 (2m)
1., Stats., as compiled in the June 1997 Administrative Register No. 498.

e Chapter DWD 140 was originally ch. Ind.—UC 140 and this was repealed and a new ch. ILHR 140 was f@et@tedafcember
1, 1985. Chapter ILHR 140 was renumbered ch. DWD 140 pursuant to s. 13.93 (2m) (b) 1., Stats., as compiled in the June 19
Administrative Register No. 498.

4. Plain Language Analysis of the Rule, its Impact on the Policy Problem that Justified its Creation and Chaogesliogy Economic Condi
tions or Other Factors Since Promulgation that alter the need fdeotiwdness of the Rule.

DWD is proposing to amend chs. DWD11 113, 115, 132, and 140 and create ch. DWIZ.1 Amendments to these chapters, and
the creation of ch. DWD1# are necessary to align DW&ddministrative rules to the changes under ch. 108, Stats., enacted unde
Act 20 and Act 36.

DWD is proposing amendments to the following:
Quarterly W\age Reporting

e Underch. 108, Stats., employers are required to file a quarterly wage report with DWD. If an employer files a late quarterly
wage report, s. DWD11.07 details the process used in assessing a penalty against the employer and the amount of.thbgenalty
provisions with respect to the amount and process of assessing a penalty against the employer who files a tardy quarterly wag
are now set forth in s. 108.22, Stats., as a result of Act 36. Section D\ND7 $hould be repealed.

Settlement of Disputes and Compromise of Liabilities

e ChapteDWD 113 establishes standards for the settlement of disputes between the department and parties to determination
sions or actions and the compromises of liabilities for contributions, reimbursements in lieu of contribution, interest penalties ar
costs assessed under ch. 108, Stats. Act 36 permits DWD to waive or decrease the ingerdsocmaemployer in limited circum
stances as prescribed by administrative rule.

Business Tansfers

e Successorshipccurs when all or a portion of the former owseayl account is transferred to the new owner due to a transfer of
all, or a portion of the business. There are both mandatory and optional provisions for successorship. Act 36 provides that DW
accept an optional successorship application that is filed late as a result of excusable neglect. DWD shall not accept a late apy
for successorship more than 90 days after the due date, regardless of whether there is excusable neglect for the application be
The amendments to ch. DWDR3, which regulates business transfers, make the rule consistent with the provisions of Act 36.

Determining Eligibility for Benefits

e Thelaw provides that under certain circumstances, employees may be eligible for benefits even though they voluntarily quit
job. One circumstance involves an employee who terminates part—-time employment because loss of thesculpttyes’
employment makes it economically unfeasible for the employee to continue the part-time employment. Act 20 repealed this e»
tion. Section DWD 132.02 clarified the provisions of s. 108.04 (7) (k), Stats., and should be repealed.
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Unemployment Insurance Appeals

J Act 36 instructs the department to create a standfdavat form that may be used by both claimants and employers during U
administrative appeals. Procedures regarding appeals are contained in ch. DWD 140 and DWD will prescribe thefatawidard af
form within this chapter

DWD is proposing the creation of the following:
License Revocation and Financial Record Matching

*[[Act 36 requires various state agencies and boards (licensing departments) that issue various licenses and other credentials
(licenses) to revoke a license or deny an application for a license if DWD certifies that the license holder or applicant owes DW
delinquent Ul taxes. The creation of ch. DWD4Jprovides procedures for persons whose license or credential is to be denied, no
renewed, discontinued, suspended or revoked based on being certified delinquent in paying Ul contributions. Act 36 requires I
to promulgate rules for the process to deny or revoke a license based on delinquent Ul taxes.

«[[IAct 36 authorized DWD to operate a financial record matching program. The creation of ch.12Wi2dtes proposed rules that
are consistent with the requirements used by other state agencies operating a similar financial record matching program.

5. Describe the Rule’Enforcement Provisions and Mechanisms

The proposed rule will ease program requirements for employers involved with the Ul program. As a result, additional enforcer
provisions are not necessafyhe proposed rule eases the burden faced by employers dealing by creating:

e Standard$or DWD to waive or decrease interest et to an employer that is late in paying Ul taxes.

e A standard didavit form for use in Ul administrative appeal hearings which is designed to ease the burden encountered by
employers involved in a Ul appeal.

J Proceduraprotections for employers whose license or credential may be denied, not renewed, discontinued, suspended ¢
revoked based on being certified delinquent in paying Ul contributions. Act 36 requires various state agencies and boards (lice
departments) that issue licenses to revoke a license or deny an application for a license if DWD certifies that the license holder
applicant owes DWD delinquent Ul taxes. Act 36 requires DWD to promulgate rules for the process for when it certifies o a lic
ing department that it should deny or revoke a license based on delinquent Ul taxes.

6. Repealing or Modifying the Rule WImpact the Following

(Check All That Apply) [ Specific Businesses/Sectors
[J Public Utility Rate Payers
X State§ Economy X Small Businesses

X Local Government Units




Page 72 WISCONSIN ADMINISTRATIVE REGISTER NO. 696 December 31, 2013

7. Summary of the Impacts, including Compliance Costs, identifying any Unnecessary Burdens the Rule places on the ability of Small Busin
conduct their Afairs.

The proposed rule implements the Ul proposals contained in Act 36. As a result, the fiscal note incorporates the economic imp

related to the rule. A copy of Act 36 fiscal note is attached.

The rule modifications impacting businesses will ease program requirements and likely reduce costs for small businesses. The
nesses, including small businesses, that mayfeeted by this rule include the following:

e Businesses that are Delinquent in Paying &KeE:

1. DWD chages interest if an employer is delinquent in paying Ul taxes. In limited circumstances, Act 36 grants DWD the auth
ity to waive or decrease the interest ¢gjealto employers who are late in paying their Ul taxes, but provides that DWD shall pre
scribe rules to exercise this autharifyhus, the rules will specify when all businesses, including small businesses, may be eligible
for a waiver or reduction in interest cgad to them as a result of their being delinquent in paying Ul taxes.

2. Act 36 requires various state agencies and boards (licensing departments) that issue various licenses and other credentials
(licenses) to revoke a license or deny an application for a license if DWD certifies the license holder or applicant owes Ul contr
tions. Act 36 also requires DWD to promulgate rules with respect to the process DWD will follow when it uses this collection toc

J Businesses involved in Ul Administrative Appeals:

Act 36 instructs DWD to prescribe by rule a standafidafit form that may be used by both claimants and employers, including
small businesses, during Ul administrative appeals. Employers and claimants will have discretion in whether or not to use thes
forms when involved in a Ul administrative appeal. The standfiddwat form may be used by small business owners to reduce
staf time and other resources associated with Ul appeals.

8. List of Small Businesses, @anizations and Members of the Public that commented on the Rule and its Enforcement and a Summary of the
Comments.

DWD posted the scope statement and proposed hearing draft on the DWD website andiscoti@iMdministrative Rules’ web
site for 14 days to solicit public comment on the economic impact of the rule. DWD did not receive any comments.

9. Did the Agency consider any of the following Rule Modifications to reduce the Impact of the Rule on Small Businesses in lieu of repeal?

[ Less Stringent Compliance or Reporting Requirements

[] Less Stringent Schedules or Deadlines for Compliance or Reporting

[] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[J Exemption of Small Businesses from some or all requirements

[[] Other describe:

10. Fund Sources Aécted 11. Chapter 20, Stats. Appropriationsedted

[1GPR X FED []PRO [JPRS [ SEG [] SEG-S 5.20.15(1)(q)

12. Fiscal Efect of Repealing or Modifying the Rule

[] No Fiscal Efect OJ Increase Existing Revenues [J Increase Costs
X Indeterminate [J Decrease Existing Revenues [J Could Absorb Vithin Agencys Budget
[J Decrease Cost

13. Summary of Costs and Benefits of Repealing or Modifying the Rule

Thereare no costs and benefits of repealing and modifying the proposed rule that are independent of tifectietaets 20 and
36.

14.Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)
[JYes X No
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15. Long Range Implications of Repealing or Modifying the Rule

The proposed rule will have a positive impact on employers by allowing DWD the flexibility with problems encountered by empl
ers within the Ul system due to inadvertent mistakes. The rule modifications will ease program requirements and likely reduce
for all businesses, including small businesses.

16. Compare Wh Approaches Being Used by Federal Government

Unemploymentnsurance was initiated on a national basis in the United Statéed$l @nd Title IX of the Social Security Act of
1935 and is a Federal-State coordinated program. Each state administers its own program within national guidelines promulg
under federal lawAs a condition of a state receiving its unemployment compensation administrative grant, 42 USC 503 (a) prov
that the Secretary of the Department of Labor must find that the law of the state includes certain requirdéimesspedt to these
rules, 42 USC 503 (a) (3) provides that state laws grant an opportunity for a fair hearing, before an impartial tribunal, for all indi
als whose claims for unemployment insurance are denied.

None of the other proposed rules impact an area in which the federal government has dictated that state law or rules must con
federal requirements.

17. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

«[MWVaiving or Decreasing Interest Chad to Employers Delinquent in Paying WHXT
lllinois

The Director of Employment Security is authorized to waive the payment of all or part of any interest and penalty upon proper
application and showing of good cause. (Sections 1401 and 1402)

Good cause has been defined by Department rule to consist of any or all of the following:

(&) Where the delay was caused by the death or serious iliness of the employer or a member of her immediatdiatindy

death, or serious iliness of the person in the empleyaganization responsible for the preparation and filing of the report or for
making the payment.

(b) Where the delay was caused by the destruction of the emgldyesiness records by fire or other casualty without fault.

(c) Where the Department, in its written communication or through a specifically identified employee in oral communication
directed to a specific employer accountirafatively misled the employer as to its duties and obligations such that tiggnchair
interest to the employer would violate the principle of equitable estoppel.

(d) For the purposes of waiver of interest only: Where the employer relied to its detriment on a certificate issued by the Directc
the Director agrees, at a later date, that the certificate was issued,iswrhowaiver shall be granted from the date the erroneous
certificate was issued to a date 30 days after notice that the original certificate was in error

Interest can also be waived according to Department rule whenever the employer can demonstrate extreme financial hardship
files with the Director a repayment agreement. Howetherwaiver in this instance only applies to additional interest that would
have accrued during the period of the repayment agreement. (56 Ill. Adm. Code Section 2765.65)

The Director will waive interest for a nonprofitgamization or for a local governmental entifyall the following apply:

(&) The opganization or entity had never filed any of the reports or forms required of it under the Ul law of lllinois.

(b) It had not been determined to be the “geable employer” as result of the filing of a Ul claim.

(c) Its chief operating dicer files an didavit with the Director in which she states that, upon learning of tiemaration or entitg
liability under the Act, she took immediate action to bring tlgaoization or entity into compliance. (56 lll. Adm. Code 2765.70)
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lowa

Chapter 96 of the lowa Code does not include provisions for the waivegiveizess of interest ctgged to an employer who is
delinquent in paying Ul taxes.

Michigan

Section 15 (b) of the Michigan Employment Security Act requires the Ul Agency to bill an employer for delinquent Ul taxes and
chage interest. The law does not include provisions to enable the agency to waive or decrease this interest orgeit is char

Minnesota

Minnesotastatutes at 268.067 states:

(&) The commissioner of employment and economic development may compromise in whole or in part any action, determinati
decision that décts only an employer and not an applicant. This paragraph applies if it is determined by a coudrat wmfes

sion of judgment, that an applicant, while employed, wrongfully took from the employer $500 or more in money or. property

(b) The commissioner may at any time compromise any Ul tax or reimbursement due from an employer under this chapter or |
nesotas Special Assessment for Interest owed to the federal government.

(c) Any compromise involving an amount over $10,000 must be authorized by an attorney licensed to practice law in Minneso
who is an employee of the department designated by the commissioner for that purpose.

(d) Any compromise must be in the best interest of the state of Minnesota.
[[lRevoke or Deny an Application for Licenses Based on Delinquent Ul Contributions
lllinois

lllinois’ Ul administrative code does not authorize the lllinois Ul agency to certify to other state agencies that those agencies st
revoke or deny an application for an emplogdicense based on delinquent Ul contributions.

lowa

lowa’s Ul law does not authorize the lowa Ul agency to certify to other state agencies that they should revoke or deny an appli
for an employes license based on delinquent Ul contributions.

Michigan

Michigan’s Ul law does not authorize the Michigan Ul agency to certify to other state agencies that those state agencies shoulc
revoke or deny an application for an emplogdicense based on delinquent Ul contributions.

Minnesota

The state of Minnesota or a political subdivision may not issue, transfenewand must revoke a license for the conduct of any
profession, trade, or business, if the commissioner natifies the licensing authority that the licensee, applicant, or employer owe
unemployment insurance contributions of $500 or more. A licensing authority that has received a notice may issyestiamsfer

or not revoke the license only if the licensing authority has received a copy of the debt clearance certificate. (M.S.A. § 268.062!
(Subdivision 1))
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[[ICreation of Standard Aélavit for Ul Administrative Appeal Hearings

lllinois does not direct its Ul agency to create a standdidhait for Ul administrative appeal hearings.

A review of a document created by the Illinois Ul agency document entitled "Preparing for your Appeal Hearing” only reference
affidavits by stating "Any document submitted in evidence must be supported by testimony from a person at the hearing who h:
direct knowledge of the documentontents. For example, third partfigdvits or test results without someone who can testify as to
their meaning or validity cannot overcome direct testimony from the opposinglpkeyise, business records must be supported
by testimony during the hearing.”

lowa

lowa does not use a standarfidavit for Ul appeals.

Michigan

Michigan does not utilize a standardi@ddivit for Ul appeals. Referees conducting hearings shall accept competent, relevant, and
material evidence.

Minnesota

Section 268.105 (b) of the Minnesota statutes provides fiida\dafs may be used in Ul appeals as competent evidence of the facts
contained in it, but does not provide that the Minnesota Ul agency shall create a stdit@avititafbe used in the hearings.

18. Contact Name 19. Contact Phone Number
JanellKnutson 608/266-1639

This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatu

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Potection
CR 13-058

(DATCP DOCKET # 13-R-01)

The Department of AgricultureTrade and Consumer
Protection has submitted proposed rules for legislative
committeereview pursuant to s. 227.19, Stats. The rules
reviseChapters ACP 10 and 12, relating to animal disease
control,animal movemengnd animal markets, dealers, and
truckers.

The Governor approved the rule on November 27, 2013.

Agriculture, Trade and Consumer Potection
CR 13-066

(DATCP DOCKET # 12-R-08)

The Department of AgricultureTrade and Consumer
Protectionhas submitted a proposed rule for legislative
committeereview pursuant to s. 227.19, Stats. Tiue
revises Chapters ACP 10 and 11, relating tohome
improvement practices and basement waterproofing
practices.

The Governor approved the rule on November 27, 2013.

Public Service Commission
CR 13-040

(PSCDOCKET # 1-AC-240)

The Public Service Commission of Iaconsin has
submitteda final draft of proposed rules to the presiding
officer of each house of the Legislature fetanding
committeereview pursuant to . Stat. s. 227.19 (2). The
proposedule revises Chapt&SC 18, relating to renewable
resourcecredits.

The Governor approved th@oposed rule on December 5,
2013.

Revenue
CR 13-078

On December 6, 2013, the Department of Revenue
submitteda proposed rule to the Chief Clerks of the Sefaate
legislative committee revieypursuant to s. 227.19, Stats. The
proposedrule order revises ChapteraX 2, relating to
apportionmentof apportionable income of interstatar
freight forwarders diliated with a direct air carrier

The governor approved the rule on November 27, 2013.

Safety and Professional Services
ProfessionalServices, Chs. 1—299
CR 13-077

On December 10, 2013, the Department of Safety and
ProfessionaBervices submitted a rule—-making order to the
Chief Clerks of the Senate and the Assembly for referral to
appropriate standing committees for review under
sec. 227.19Stats. Theproposed rule amends sections SPS
1.08 (2), 2.10 (1), and 8.03 (3), relating to hearings,
injunctions,and warnings.

The Governor approved the rule undesc. 227.185, Stats.,
on December 10, 2013.

Safety and Professional Services —
Marriage & Family Therapy, Counseling &
Social Worker Examining Board
CR 13-009

On December 10, 2013, the Marria§d-amily Therapy
Counseling& Social Worker Examining Board resubmitted
proposedrule—-making order with germane maodification to
the Chief Clerks of the Senate and the Assembly for referral
appropriatestanding committees for review under s. 227.19,
Stats. The resubmittedule repeals and recreates sections
MPSW 10.01(6) and 14.01, relating to professional counselor
education.

This rule was previously submittezh April 23, 2013 and
wasrecalled on July 2, 2013.
This rule is not subject to sectid2?7.185, Stats. The

statemenbf scope for this rule, published in Register No. 654,
onJuly 1, 2010, was sent to LRB prior to June 81201

Safety and Professional Services —
Medical Examining Board
CR 13-090

On December 10, 2013, the Medical Examining Board
submitteda proposed rule taghe Chief Clerks of the Senate
and the Assembly for referral to appropriate standing
committeesfor review under sec. 227.19, Stats. The
proposedrule—-making order amends section Med 1.02,
relatingto diploma copies.

Thisrule is notsubject to s. 227.185, Stats. The statement
of scope for this rule was published in Register No. 636 on
Decemberl4, 2008,and was sent to the LRB prior to the
effectivedate of 201 Wis. Act 21.

Workforce Development
Unemploymentnsurance, Chs. 100—150
CR 13-081

The Wisconsin Department of has submitted a proposed
rule for legislative committee revieypursuant to s. 227.19,
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Stats. The proposed rule revises Chapters DWD 124,
and 129, relating to unemployment insurance work
registrationwork search, and benefit claiming procedures.

The Governor approved the rule December 5, 2013.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Natural Resources Public Service Commission
Environmental Pollution — WPDES, Chs. 200— CR 13-025
CR 13-006 (PSC# 13-025)
(DNR # WT-28-10 ) An order to repeal sections PSC 8.07 (7) and, (165.02

An order to revise Chapter NRRTelating to pretreatment (1) to (6), (8), (1), (13) to (20), and (23), 165.031, 165.034 to
requirementgor industrial users, publicly owned wastewater 165.064, 165.065 (2), 165.066165.10,168.10 (1) (b) to (d)
treatmentplants, and the Department of Natural Resources,and(2), and168.11, 168.12 (1) (f), 169, 171.06 (2) and (3),

andaffecting small businesses. 171.07(4) and (5), 171.08, and 171.10 (3) aBbapters
Effective 2-1-14. PSC162163, 164, 166, 167, and 174; to renumber and amend
sectionsPSC 168.10 (1) (intro.) and (a§y amend sections
- PSC100.01, 102.01, 104.02 (3), 165.01 (2), 165.032 (intro.),
Public Defender (2), (6), (7), and (9), 165.033, 165.065 (1), 168.05 (Ljufd)
CR 13-049 (3), 168.09 (4), 168.12 (1) (intro.), 168.13 (1) (a), 171.02 (5),

An order to amend sections PD 3.02 (1), 6.01, and 6.02 (1),171.06(1), and 171.10 (1); and to repeal and recreate section
relating to the cost of retained counsel, payment for legal PSC 171.09, relating to regulation eélecommunications
representatiorand discount option. providersand services.

Effective 2-1-14 Effective 2-1-14
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

Thefollowing administrative rule aers have been adopted and published in this edition ofigeolgin Administrative
Register. Copies of these ruleseasent to subscribers of the completscdhsin Administrative Code and also to the subscribers of
the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Agriculture, Trade and Consumer Potection agricultural businesses, within the farmlargteservation
CR 13-003 district. - -
e The rule also clarifies that agriculture-relateses
(DATCP DOCKET # 12-R-03) includefacilities that support agriculture even though the use

An order of the Department of Agriculture,rdde and  itSélf may not be located on a farm. Such uses include
ConsumelProtection creating ChapteT&P 49, relating to facilities that primarily provide agricultural supplies,

the Farmland Preservation Program. agricultural equipment, fertilizers, pesticides or other

: agriculturalinputs, orother agricultural services directly to
Effective 1-1-14 farms. These uses also include manure digesters, facilities
Business Impact Analysis (Summary) that slaughter livestock, and agricultural processing plants.

The rule clarifies that political subdivisions may include
within a farmland preservation zoning district businefisats
support agriculture.  Allowing such businesses to locate
within a farmland preservation district helps provide these
businessewith a potential customer base and may add
additional economic certainty to farmers witand in the
Farmland Preservation Plans certifiedfarmland preservation district.

¢ As part of the farmland preservation planngrgcess, Farmland Preservation Agreements
ch.91, Stats., counties are required to describe the rationale ¢ This rule clarifies that the department may deny an
usedfor determining the farmland preservation ardéis applicationfor a farmland preservation agreement if the
rule clarifies thatthe rationale must be based on objective departmentdeterminesthat the agreement would conflict
criteria related to characteristics of the land parcels with the goals of the agricultural enterprise area program or
themselvesincluding the proximity oparcels to agricultural ~ would impair or limit agricultural uses on other lands in the
infrastructure and the historical use of the land for agriculturalenterprise area.

agriculture—relatedpurposes.  As part of the farmland Comments from Legislative Committees (Summary)
preservationplanning process, counties are required to O July 10, 2013, DACP transmitted the above rifter
inventory and evaluate agriculture-related businesses andegjslativecommittee review The rule was assigned to the
services,including agricultural production and enterprises Assembly Committee on Agricultureand the Senate
relatedto agriculture. This process helps to ensure that committeeon Agriculture, Small Business, aridurism.
agriculture-relatedusinessesan be measured within the  Nejthercommittee took actionThe Assembly referred the
communityand aids countiess they continue to plan for the  ryle to the JointCommittee for Review of Administrative
presencef these businesses. Rules(JCRAR) on August 22, 2013, and the Semeferred
Farmland Preservation Zoning it to JCRAR on September 3, 2013.

¢ Chapter 91, Stats., allows a political subdivision to locate  Agriculture, Trade and Consumer Pbotection
accessoryand agriculture—related uses within a certified CR 13-027

farmlandpreservation district. This rule provides guidance as (DATCP DOCKET # 12-R-06 )

to the types of uses that may be considered accessory and ;
agriculture—related. An order of the Department of Agriculture,rdde and

ConsumelProtection revising Chapter§ &P 125 and 34,

* Accessory uses, under the rule, include facilities for 1g|ating to manufactured home communities — fair trade
storing, processing, selling, and housing agricultural practices.

products. Such uses primarily support agricultural activities Effective 1-1-14
occurringon the farm. These uses aaake it possible for a X .
farm to generate incomirough direct-to—consumer sales, Business Impact Analysis (Summary)

suchas a roadside farm, or can add value to a product The rule impacts manufacturedome park operators.
producedon the farm, such as a cheese processing facility Many manufactured home parloperators are small
Therule also specifies that an accessory use may include thosBusinesses. This rule does make minor changes to park
usesthat generate income yet do onflict with (or may be ~ Operators'duties and responsibilities, but wdhly have a
enhancedy) the farm operation. Listed uses include crop VEry minor monetary impact.

mazes, agricultural tourism, and you-pick operatiombe Comments from Legislative Committees (Summary)
clarification of permissible accessomyses facilitates the On August 29, 2013, DECP transmitted the above rule for
inclusion of agricultural businesses, particularly small legislativecommittee review The rule was assigned to the

This rule will have a generally positive impact on
agriculture—relatedusinesses of all sizes, including farms.
This rule will have no negativampact on non—agriculture
related businesses. This rule fats businesses in the
following ways:
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AssemblyCommittee on Consumer Protection and the Senatenew rules. Howeverthe Fisheries Management Bureau

Committeeon Agriculture, Small Business, arfdurism. works to notify the public of new regulations via press
Neithercommittee took action. The Senate referred the rulereleasesthe internet, and fishing regulations pamphlets.

(JCRAR)on October 9, 2013, artde Assembly referred itto  aqverselyaffect in a material way theconomya sector of the

rule. competitivenessf this state. It is not expectétht there will
be any economic impact directly related to these rule changes
Health Services on anglersor fishing-related businesses. The proposed rule
Health, Chs. 1.0— doesnot impose angompliance or reporting requirements on

CR 13-028 smallbusinesses nor aagy design or operational standards
containedn the rule. No fiscal impacts are expected for public
An order of the Department of Health Servicesising utility rate payers or local governmental units.

Chapter DHS 132, relating the establishment of rules to Thegoal is to ensure the rule language that governs fishing

guidethe actions of the qualityssurance and improvement in inland, outlying, andoundary waters properly reflects the
committee to review proposals and award moneys for desiredmanagement of Wconsin waters.

innovativeprojects in regards to nursing homes. This determination was made after the Department

Effective 1-1-14. requestedeconomic impact comments froisconsin
Final Regulatory Flexibility Summary ConservatiorCongress, WI \lWlife Federation, Great Lakes

The department did not hold a public hearing or formally ndian Fish & Wildlife Commission, WI Association of
acceptpublic comments on the proposede as permitted Lakes,WI Bow Hunters Association, WI Archery Alliance,
unders.227.16 (2) (b), Stats. The rule change does not requireW| TraditionalArchers, WI Federation of Great Lakes Sport

reports. The rule change will have ndieft on businesses.  Fishing Clubs, WI Council of Sport Fishing Ganizations,
Federationof Fly Fishers — Wsconsin Council,Musky

Comments of Legislative Standing Committees ClubsAlliance of Wisconsin, Inc., Salmon Unlimiteddut
No comments were received. Unlimited — WI Council, Walleyes for Bmorrow WI Bass
Federation,lzaak Wlton League — \gconsin Division,
Natural Resources Lake Michigan Fisheries Forum, Mfonsin Aquaculture

Fish, Game, etc., Chs. 1— Association, American Fisheries Society — i¥¢onsin

CR 13-010 Chapter,Natural Resources Foundation of WI, Gathering
Waters,River Alliance of Wsconsin, UWSea Grant, League
(DNR # ER-27-1) of WI Municipalities, Wl Towns Association, WI Counties
An order of the Wéconsin Natural Resources Board AssociationNortheast WI Great Lakes Sport Fishermen, and
revising Chapter NR 27, relating to revisingidtonsin’s GreatLakes Sport Fishermen filwaukee. Proposed rule
endangerednd threatened species list. documentsvere also posted on the Department website and
Effective 1-1-14 the Wisconsin Administrative Rules website.

. . . Legislative Comments

Final Regulatory Flexibility Analysis No comments were reported.
A final regulatory flexibility analysis was not prepared

since the proposed rule does not impose compliance or

reportingrequirements for small businesses, and no design or Natural Resources

operationaktandards are contained in the rule. Because this Fish, Game, etc., Chs. 1—
rule does not add any regulatorgquirements for small CR 13-023
businessesthe proposed rules will ndiave a significant (DNR # FR-24-1)

economidmpact on ssubstantial number of small businesses .
unders. 227.14 (6) or 227.14 (2g), Stats. A review by the __ An order of the Méconsin Natural Resources Board

Small Business RegulatorReview Board was not required  creatingsection NR 1.27, relating tcontracting for forest
unders. 227.19 (3) (h). Stats. regeneratiorservices on state lands.

Legislative Comments Effective 1_1_14'_

No comments were reported. Effect on Small Business _ _

This rule imposes no new compliance, reporting or
bookkeepingrequirements for small business, nor are any

Natural Resources designor operationastandards contained in the rule. There

Fish, Game, etc., Chs. 1— is no expected adverse impact on small busin€bsrefore,
CR 13-019 unders. 227.19 (3m), Stats., a final regulatory flexibility
(DNR # FH-18-12 ) analysisis not required.

An order of the Wéconsin Natural Resources Board -€dislative Comments
revising Chapters NR 20 and 23, relating to fishing NO comments were reported.
regulationson inland, outlying, and boundary waters of

Wisconsin. Revenue
Effective January 1, 2014, in part, and Aprill, 2014, in part. CR 13-034
Final Regulatory Flexibility Analysis An order of the Department of Revenue amending section

The proposed rule will have minimal to no impamt ~ 12x61.08 (1) (h) and (k) and (13) (a) and creating sectiax T
businesseand members of the public. As with any change in 61.08(13) (cm), relating to lottery retailers.
regulationsthere will be a requirement for anglers to learn the  Effective 1-1-14.
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Effect on Small Business Legislative Comments
This rule order does notfatt small business. No comments were reported.
Legislative Comments
No comments were reported. Safety and Professional Services
Plumbing, Chs. 381—387
Revenue CR 13-046
CR 13-035

An order of the Department of Safety and Professional
An orderof the Department of Revenue amending sections Servicesamending sections SPS 382.20 (2) (a) (intro.) and (2)

Tax 16.04 (2), 16.06 (4) (Note 1), and 19.03 (1) (c) (intro.), (a) 2. (Note), 382.40 (6) (a), and 382 APPENDIX A-382.20

relatingto local financial reporting and expenditure restraint (2) and A-382.33 (9) (f)-1 (Note), relating to plumbing plan

payments. review by municipal agents.
Effective1-1-14 Effective 1-1-14.
Effect on Small Business Effect on Small Business
This rule order does notfatt small business. These proposed rules do not have an economic impact on
Legislative Comments small businesses, as defined in s. 2P# (1), Stats.
No comments were reported. Legislative Comments
No Comments were reported.
Revenue
CR 13-036 Transportation
An order of the Department of Revenue repealing sections CR 12-046

Tax12.06 (1) (a) 1a.to g. and (b) 1. a. to e., 12.075, 12.08,
12.40,12.50 (4), subch. | of chak 18,subch. Il (title) of ch.

Tax 18, and 18.08; renumbering and amending sectton T
12.06(1) (a) 1.(intro.) and (b) 1. (intro.); amending sections

An order of the Department ofrdhsportation amending
sectionTrans 200.06 (7) (3. a., relating to the erection of
signson public highways, andfatting small business.

Tax 12.05 (1) (b) and (c) (intro.), 12.065 (1) () (b), and Effective 1-1-14.

(6), 12.50(1) and (3) (b), 18.04, 18.05 (intro.) and (1) (a), and Effect on Small Business

18.07(2); and repealing and recreating sectiax T2.07; To the extenthat more small businesses participate in the

relating to property tax and assessment of agricultural S|S program, and more information about businesses is

property. available to motorists, there may be a minimal positive
Effective1-1-14 economidmpact on private sector revenues.

Effect on Small Business Legislative Comments

This rule order does notfatt small business. No comments were reported.
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SectionsAffected by Rule Revisions and Corections

The following administrative code sections had rule revisions and corrections take peecimber 2013and will be
effectiveas indicated in the history note for each particular section. For additional information, contact the Legislative Reference
Bureauat (608) 266—7590.

Revisions
Agriculture, Trade and Consumer Pptection NR 20.36 (2)
Ch. ATCP 49 NR 20.41 (4)
Entire Chapter ﬁ?{ '2\150253@ ©
Ch. ATCP 125 NR 23.055 (2)
Title . Ch. NR 27
AT((:F; 1(5)5'01 (1e) to (3), (7) (intro.), (8), (9), (10) (a), NR 27.03 (2) (b) 2., 3L., 3m., 5., 101.1(d) 1m., (€)
c),

5m., 7., (f) 2g., 2r 2w, (i) 2., 3., 5m., 14., 16., 17.,
: _ 25d., 40d., (3) (b) 1g., (c) 2., 3., (e) 5t., 7., (f) 1.,
ATCP 125.03 (1) (intro.), (a), (d) to (h), (4) (intro.), (a), im., 2t., 3., (g) 7m., (i) 3., 4g., 8., 20., 28m., 28t.,

ATCP 125.02 (1) to (4), (6)

(c) (Note), (5) 31, 32m,, 41m., 43., 45., 50p., 51., 51m., 51p., 51t.,
AT%F)’ 1(%)5.04 (1) (intro.), (b), (c), (2) (b), (d), (e), (3) 51w, 53., 53m.
a),

ATCP 125.05 (itle), (2) (b), (c), (), (3), (4) Revenue
ATCP 125.06 (itle), (1) Ch. Tax 12
ATCP 125.07 (ikle), (1) Tax 12.05 (1) (b), (c) (intro.)
ATCP 125.08 (1), (Note), (3) Tax 12.06 (1) (a), (b)
ATCP 125.09 (1), (3), (4), (Note) Tax 12.065 (1) (c), (2) (b), (6)
Ch. ATCP 134 Tax 12.07
ATCP 134.02 (2) Tax12.075

Tax 12.08

Tax 12.40

Health Services Tax 12.50 (1), (3) (b), (4)
Ch. DHS 132 CT3h- Tleéxolf(z)
ax .

DHS 132.16 (1) Tax 16.06 (Note 1)

Ch. Tax 18

Natural Resources Tax 18 Subchapter |

Ch.NR 1 Tax 18 Supchapter Il (title)
NR 1.27 Tax 18.04 .

Tax 18.05 (intro.), (1) (a)
Ch.NR 20 Tax 18.07 (2)
NR 20.05 (3) Tax 18.08
NR 20.09 (1), (2) Ch. Tax 19
NR 20.10 (10), (10m) Tax 19.03 (1) (c) (intro.)
NR 20.15 (1), (1m) Ch. Tax 61

NR 20.20 (1) (h), (2) (b), (3) (d), (), (4) (c), (e), (5) (M), Tax 61.08 (1) (h), (k), (13) (a), (cm)
(6) (&), (7) (c), (), (8) (b), (9) (d), (10) (), (e), (9),
(k), (13) (&), (14) (), (15) (b), (16) (c), (f), (h), (17)  Safetyand Professional Services
(e), (18) (c), (e), (19) (c), (e), (20) (d), (21) (c), (24) Ch. SPS 382

,(26) (a), (e), ,(27) (), (29) (e), (h), (31) (), .
(32) (0). (33) am), (3, @), (54) 0, ©) 35) (0, apba 302-20 (2) (a) (inra.), (2) (a) 2. (Note)
e), (9), (36) (c), (37) (M, (). (38) (b), (d), (39) (&), 40(6) (@)
(42) (b) to (d), (), (43) (d), (44) (b), (45) (e), (46) Ch. SPS 382 Appendix
(dm), (e), (48) (a), (49) (am), (d), (f), (50) (&), (), A-382.20 (2), (Note)
(51) (b), (54) (a), (55) (b), (c), (56) (i), (57) (d), (). A-382.33 (9) (f)-1 (Note)

(1), (58) (e), 959) (a), 960) (b), (f), (61) (b), (62) (b), .
(64) (c), (h), (66) (bm), (e), (9), (68) (a), (69) (e), Transportation
(70) (dm), (e), (71) (e), (72) (e), (h), (73) (), (g), (L) Ch. Trans 200
NR 20.35 (3) Trans 200.06 (7) (b) 3. a.
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Editorial Corrections
Correctiongo code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Agriculture, Trade and Consumer Pptection Ch. NR 27
Ch. ATCP 125 NR 27.03 (3) (i) 19.
(Note [3]) Ch. NR 168(note)
ATCP 125.03 (1) (9) Ch. NR 173(note)
Ch. ATCP 127
ATCP 127.80 (10) (a) 1., (Note) _ _
Ch. ATCP 161 Safetyand Professional Services
ATCP 161.50 (3) (e) (Note) Ch. SPS 314

SPS 314.01 (1) (f) (Notes [1, 2]), (2) (b) 4., (Note)
Ch. SPS 314 Appendix

Health Services A-314.01 (2) (b) 4.

Ch. DHS 10

Ch. SPS 316
DHS 10.13 (41 .
Ch. DHS 108 Ch. SPS 323
DHS 108.02 (10), (@) (a), (12) (a) 2., 5., (d) (intro.), SPS 323.16 (2) (a)
(), (15) Ch. SPS 332
Ch. DHS 152 SPS 332.16 (4)
DHS 152.065 (7) (a), (b) 2., 5., (c) Ch. SPS 334
Ch. DHS 153 SPS 334.36
DHS 153.07 (5) (a), (b) 2., 5., (c) SPS 334.45 (4) (b)
Ch. DHS 154 Ch. SPS 362
DHS 154.07 (5) (a), (b) 2., 5., (c) SPS 362.0400 (2) (Note [2])
SPS 362.0401 (title), (Note)
N IR Ch. SPS 382
at”rrla esources SPS 382.34 (3) (b) (Note)
EIR ’:351(4) (@) (Note) Ch. SPS 382 Appendix
NR 1.06 (1) A-382.30 (1) (d)
Ch. NR 19.057
NR 19.057 (3) (Note) Transportation
Ch. NR 20 Ch. Trans 200

NR 20.35 (3) (Note)
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Executive Orders

The following are recent Executive Orders issued by the Governor

Executive Order 123.Relating to a Special Session of the LegislatiMovember 22, 201B

Executive Order 124.Relating to an ongoing Erggr Emegency and AmendingxecutiveOrders #120, 121,
and122. (November 27, 2013)

Executive Order 125.Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsinbe Flown at Half-St&fon National Peral Harbor Remembrance Dd@yecember 5, 2013)

Executive Order 126.Relating to Nelson MandelgdDecember 6, 2013)

Executive Order 127.Relatingto an Ongoing Engy Emegency and Amending Executive Orders #120, 121,
122,and 124.(December 13, 2013)
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Public Notices

Health Services

Medicaid Payment for Graduate Medical Education for Underserved and Rural Regions
Stateof Wisconsin Medicaid Payment Plan for Ratear 2014

The State d Wisconsn is implementirg anew program to provide gant for new resideng positions in existing
graduatemedicd education (GME) programs unde the authority of Act 20, the 2013-205 Biennid Budget Eligible
entities for these gant dollars will be hospitak with accreditel GME prograns srving low-incomne populations This
grart program will be alministerel by the Sate’s Departmenof Healh Services DHS).

Paymentswill be wsal to suppott new residens in primary care (family medicine gener&internd medicine and
pediatrics),generd surgery and psychiatry priority will be gven to hospital-baseé prograns srving rurd and
underservegopulations No residentwil | receive more than $75,0® and no existing GME program will receive nore
than $225,0® annually All eligible hospitak for the GME grant funds srve te States Medicd Assistance
(MA/Medicaid) population.

The following change will be containal in the Januay 1, 2014 inpatiert hospitd state dan anendment:
The aiteria for digibility and paymert specificatiors will be defined.
The methodoloy useal to avard paymens o resideny prograns will be defined.

This motification is intendel to provide rotice d the type o change that are includel in the anendmentinterested
partiesshould dotain a @py of the actud proposel pan anendmento comprehensivel reviewthe sope d al changes.

ProposedChange

It is estimatel that theee dhange will have a pojectad impad of an increag d graduae medicd education residency
fundsin the anourt of $1,500,00 dl funds per sate fiscd year This anourt was provided for in Act 20 and is @nsistent
with the aurrert aggrega¢ Medicad budge approvel by the Legislature.

The Departmens groposainvolves o chang in the cefinition of those digible to receie benefils inde Medicaid,
andthe kenefits available o digible recipiens remairs the same The dfective dcate for the proposel chang will be
Januaryl, 2014.

Copiesof the Proposed Change

A copy of the proposel change may be dtaineal free o charge by alling or writing as follows:

Regular Mail
Division of Health Care Access and Accountability
P.O. Box 309
Madison, WI 53701-0309

State Contact
David Hoffert, Hospital Rate Setting Section Chief
Bureau of Fiscal Management
(608) 261-8397(phone)
(608)266-1096 (fax)
David.Hoffert@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human services.

Written Comments

Written commentsare welcome Written commens an the proposel change may be et by FAX, email, or regula mail
to the Division of Healh Care Acces and Accountability The FAX numbe is (609) 266—-1096 The email addres is
David.Hoffert@wisconsin.go\Regula mail can be st to the addres listed ebove.

All written commens will be reviewedand considered All written commens receiveal will be available for public
reviewbetwee the tours d 7:45 am. and 4:30 p.m. daily in Room 350 d the Sate Ofice Building, 1 Wed Wilson Sreet,
Madison,Wisconsin Revisiors may be made in the proposel changel methodoloy basal on commens received.
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Health Services

Medicaid Reimbursement for Inpatient Hospital Services:
Acute Care Hospitals, Childres’Hospitals, Critical Access Hospitals, Major Border Status Hospitals,
Non State Public, Psychiatric Hospitals, and Rehabilitation Hospitals
State of Visconsin Medicaid Payment Plan for Rateear 2014

The Sate d Wisconsh reimburse tospitak for inpatier hospitd services provided to Medicd Assistane recipients
underthe authority of Title XIX of the Scid Security Act and Chapte 49 of Wisconsh Satutes This program,
administeredy the Sate's Departmenof Healh Services (DHS), is alled Medicad or Medicd Assistance.

The Wisconsh Medicad inpatientprogran uses a eimbursemensystem which is basel on Diagnoss Related
GroupinggDRGs) Underthe airrert Medicad Inpatier Hospitd State Ran, effective Februay 1, 2013 the rate—setting
methodologyfor Acute Care Major Bordea Status and Children’s Hospitak is a povider specific, DRG paymert system
adjustedoy case mix that assigrs each hospitd a unique hospitd specific DRG base rate This rate includes aljustments
for differences in wage levels includes an anourt for capitd expendituresand paymen enhancemerstfor qualifying
RuralHospitak and facilities with Graduae Medicd Education programs In addition, a @4 outlier paymert will be
madewhen the cog of providing srvices exceed a pedetermind trimpoint. Paymens ae aljusted as necessar to
ensurebudgd compliane@ wsing a satewice base rate & the darting point of the rate stting process Critical Access
Hospitalsare paid on a poviderspecific, cost basal DRG base rate aljusteal as recessarto ensue budge compliance.
Non Sate Rublic and Rrivate Fsychiatrc and Rehabilitation Hospitak ae paid on a povider specific, cos basal per diem
rateadjustal as recessar to ensue budge compliance Effective Januay 1, 2014, DHS will be ypdatirg the inpatient
hospitd rates for rate yea 2014.

The following change will be ontainal in the anuay 1, 2014 inpatiernt hospitd state dan anendment:
o Effective ;anuay 1, 2014, inpatien hospitd rates for Rate Yea 2014 will be published.
e Effective ;Anuay 1, 2014, outlier paymert trimpoints for Rate Yea 2014 will be published.

This notification is intendel to provide notice d the type d change tha are included in the anendmentinterested
partiesshould dbtain a @py of the actud proposel pan anendmento comprehensivel reviewthe sope d al changes.

ProposedChange

It is estimatel that these dhange will have o materid impad on projected annud aggrega¢ Medicad expenditures
in state fiscd yea 2014. DHS maintairs the same hospitd budge approvel by the Legislature.

The Departmens groposéainvolves o change in the cefinition of those digible to receiwe benefis inde Medicaid,
andthe benefits availableto digible recipiens remairs the same The dfective date for thes poposel change will be
Januaryl, 2014.

Copiesof the Proposed Change

A copy of the proposel change may be dotainel free o charge & your locd county agendy or by calling or writing as
follows:

Regular Mall
Division of Health Care Access and Accountability
P.O. Box 309
Madison, WI 53701-0309
State Contact
David Hofert, Hospital Rate Setting Section Chief
Bureau of Fiscal Management
(608) 261-8397(phone)
(608)266-1096 (fax)
David.Hoffert@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human srvices.

Written Comments

Written commentsre welcome Written ommens an the proposel change may be et by FAX, eanail, or regula mail
to the Division of Healh Care Acces and Accountability The FAX numbe is (608) 266-1096 The email addres is
David.Hoffert@wisconsin.govRegula mail can be sernt to the @ove aldress All written commens will be reviewed
andconsidered.
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All written commens receivel will be asailable for public review between the hours o 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Cffice Building, 1 Weg Wilson Sreet Madison Wisconsin Revisiors may be macde in the
proposecdcchangel methodoloy basal on commens received.

Health Services

Medicaid Reimbursement for Outpatient Hospital Services:
Acute Care Hospitals, Childres’Hospitals, Critical Access Hospitals, Major Border Status Hospitals,
Non State Public, Psychiatric Hospitals, and Rehabilitation Hospitals
State of Wisconsin Medicaid Payment Plan for Rateear 2014

The Sate d Wisconsh reimburse tospitak for outpatiert hospitd services provided to Medicd Assistane recipients
underthe authority of Title XIX of the Scid Security Act and Chapte 49 of Wisconsh Satutes This program,
administeredy the Sate's Departmenof Healh Services (DHS), is alled Medicad or Medicd Assistance.

Underthe airrert Medicad Outpatiert Hospitd State Ran, efective April 1, 2013 the Wisconsh Medicai autpatient
programuses a eimbursemeinsystem which is basal on Enhancel Ambulatoy Patiert Groupings EAPGS).This is a
discretecost-specificceimbursemenmethodoloy tha alows DHS to reimbur® providers basal on cae mix. Acute
Care Psychiatrig Rehabilitation Children’s, Out—of-State and new hospitak ae paid unde the EAPG system using
a statewice bae rate which is ajustel to gay within the Sate’s available funding for outpatiern hospitd services.
Effective Januay 1, 2014, this rate will also include a @mymer enhancemenfor facilities with Graduaé Medical
Educationprograms Critical Acces Hospitak ae dso paid usingthe EAPG system but the base rate is basal on each
hospital'sspecific, prospectie wsts Effective anuay 1, 2014, DHS will be ypdatirg the autpatien hospitd rates for
rateyea 2014.

Dueto the redistributive rature d the implementatia of the EAPG reimbursemeinsystem DHS decidel to limit the
fiscal impada to individud providers during the first yea of implementation Specifically, DHS limited the financial
impactto a - 5% corridor of the projected paymens a ron—Criticd Acces Hospitd would have receivel unde the
outpatientper visit reimbursemenmethodology effective Februay 1, 2013 The final base rate therefore for each
non—CriticalAcces Hospitd was basel on this Fscd Corridor adjustmen to the Wisconsingatewice base rate for Rate
Year 2013 Effective Jnuay 1, 2014, for Rate Yea 2014, this corridor will be removel in conjunctian with the
publicationof new EAPG bas rates.

The following change will be containal in the Januay 1, 2014 outpatien hospitd state dan anendment:
e Effective anuay 1, 2014, outpatien hospitd rates for Rate Yea 2014 will be published.

o Effective Januay 1, 2014, theserates will also include a mymen enhancemenfor facilities with Graduate
Medical Education programs.

e Effectivedanuay 1, 2014, DHS will no longe be gplying a Fscd Corridor Adjustmer to the datewick ase rate
for dl Acute Carg Psychiatric Rehabilitation,and Children’s hospitak to limit the fiscd impad of the EAPG
reimbursemengystem.

This motification is intende to provide rotice d the type d change that are includel in the anendmentinterested
partiesshould dbtain a @py of the actud proposel pan anendmento comprehensivel reviewthe sope d al changes.

ProposedChange

It is estimatal that these change will have o materid impad on projectad annud aggregaé Medicad expenditures
in state fiscd yea 2014. DHS maintairs the same hospitd budge approvel by the Legislature.

TheDHS proposainvolves ro change in the definition of those digible o receiwe benefits inde Medicaid and the
benefitsavailable © digible recipiens remairs the same The dfective date for these proposel changewill be Anuary
1,2014.

Copiesof the Proposed Change

A copy of the proposel change may be dotainal free o charge & your locd county ageng or by calling or writing as
follows:
Regular Mall
Division of Health Care Access and Accountability
PO. Box 309
Madison, WI 53701-0309
State Contact
David Hoffert, Hospital Rate Setting Section Chief
Bureau of Fiscal Management
(608) 261-8397(phone)
(608)266-1096 (fax)
David.Hoffert@wisconsin.gov
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A copy of the proposel change is available for review at the main office d any county departmenof socid services
or human rvices.

Written Comments

Written commentsare welcome Written ommens an the proposel change may be €t by FAX, enail, or regula mail
to the Division of Healh Care Acces and Accountability The FAX numbe is (608) 266-1096 The email addres is
David.Hoffert@wisconsin.govRegula mail can be sent to the @ove aldress All written commens will be reviewed
andconsidered.

All written commens receival will be available for public review betweaen the hours d 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin Revisiors may be macde in the
proposedcchangel methodoloy basal on commens received.

Health Services

(IncreasedFederal Shae of Funding for Clinical Preventive Services
Provided Under Wisconsin Medicaid)

The State d Wisconsh reimburse poviders for services provided to Medicd Assistane recipiens winde the
authorityof Title XIX of the Scid Security Act and ss. 49.43 to 49.47, Wisconsh Satutes This program administered
by the Sate’s Departmeh of Healh Services (the Department)is alled Medicd Assistane (MA) or Medicaid In
addition, Wisconsh has expandel this program to aeat the BadgerCae and BadgerCag Hus prograns unde the
authoritydf Title XIX and Title XXI of the Scid Security Act and ss. 49.471 and 49.67 o the Wisconsh Satutes Federal
statutesnd regulatiors require that a $ate dan be cevelopel that provides the nethod and gandard for reimbursement
of coveral srvices A plan tha describe the reimbursemensystem for the srvices (method and sandard for
reimbursement)s row in efect.

Changein Payment Methods

A broad aray of services ae povided to recipiens d servicesunde Medicd Assistance BadgerCarg and
BadgerCardllus. Amorg thes frvices ae dinical preventive rvices A section of the federd Affordable Care Act
(Public Law 111-148) section 4106(b) establishe a me percentag point increag in the federda medicalassistance
percentagéFMAP) for adult vaccines and dinical preventive ®rvices o dates that cover, without cost—sharinga full
list of specified preventive ®rvices and adult vaccinesFor a date  receive the me percentag pint increasethe date
musteliminate any requiremerd for co—paymens for the list of preventive ®rvices TheWisconsh Medicad program
intendsto take alvantag d this increag in FMAP and to med the requiremerd o do .

The change will be dfective an Januay 1, 2014, and wil | apply to daims with dates o service an or after that date.
Thechang to Medicaid,BadgerCargand BadgerCae Hus is projectal to resut in increasd annud expenditure o
$1,875,00Q@ funds (AF), composel of $1,125,00 federamatch and $750,0® generdpurpos revenue.

Copiesof Changes

Copiesof the change o the Medicad date dan to implemen this change may be dotainedfree d charge by calling
or writing as follows:
Regular Mail:
Rachel Currans—Henry
Bureau of Benefits Management
Division of Health Care Access and Accountability
PO. Box 309
Madison, WI 53701-0309
Fax:
(608) 266—1096
Attention: Rachel Currans—Henry
Telephone:
Rachel Currans—Henry
Bureau of Benefits Management
(608) 267-1421
E-Mail:
Rachel.CurransHenry@dhs.wisconsin.gov
Copiesof the gate dan change will be made available for review a the main dfice o any county departmenof social
servicesor human services.

Written Comments

Written commens ae welcome Written commens an the propose change may be st by FAX, e-mail, or regular
mail to the Division of HealthCare Acces and Accountability The FAX numbe is (608) 266-1096.The e-mai address
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is Rachel.CurransHenry@dhs.wisconsin.gRegula mail can be et to the ébove aldress All written commens will
bereviewal and considered.

Thewritten commens will be arailable for public review between the hours o 7:45 am. and 4:30 p.m. daily in Room
3500f the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin.Revisiors may be made in the proposed
changednethodoloy basel on commens received.

Health Services

(Medical Assistance Reimbursement for Health Home Services)

Thedate d Wisconsinreimburse groviders for services povided to low-incomne persors uinde the authority of Title
XIX of the Socid Security Act and sctiors 49.43 to 49.47, Wisconsn Satutes The Wisconsn Departmenof Health
Servicesadministes tis program which is @lled Medicd Assistancer Medicaid In addition, Wisconsh has expanded
this program to aeak the BadgerCag Rus prograns inde the authority of Title XI X and Title XX of the Scial Security
Act and chaptes 49.43 to 49.47 of Wisconsh Satutes Togetherthe Medicd Assistane and BadgerCag Rus programs
arereferred to as ForwardHealth.

Section1945 of the Socid Security Act provides authority for a Sate a its gotion as a $ate dan anendmentto
provide healthh home rvices © individuak with chronic conditions This authority alows gates to pay a cesignated
provider,a iean of health care professionad gperatirg with such a povider, or a healh team as the individual’s realth
homefor purpose d providing the individud with health home srvices Wisconsh has dected to use the designated
providerapproad for this kenefit Health home rvices will be available o individuak with chronic mentd health or
behavioralhealh conditions,starting March 1, 2014 The progran will begin in Lincoln, Langlade and Marathon
Countiesand expard gatewice basel on the resuls d the program in the three counties.

Thehealthhome nodd of care is a omprehensig gproad to care managemenintegratirg primary care behavioral
health, acute and long—tem care The patients grimary care physician and ahers involved in the patients are
collaborateon the developmenof a sngle dan of care The matiert is entrd to this care managemenapproach The
primary goals ae to improwe the patient’s experiene o care health outcomes and redue wsts.

WisconsinMedicad and BadgerCae Hus membes with chronic mentd health or behaviordhealth conditiorns will
be digible for thee srvices.

This initiative is projectal to resut in increasd annud expenditures o $914,400all funds (AF), composeé o
$822,9600f federdmatch (FED) and $91,44 generdpurpo® revente (GPR) The dart date March 1, 2014, is the first
dayof the third month of the third quarte of statefiscd yea 2014 and the first day of the third month o the scord quarter
of federédfiscd yea 2014.

Written Comments and Copies of the Riposed Change

A copy of the proposel chang nmay be dotainal free o charge & your locd county agengy or by calling or writing as
follows:
RegularMail
Jami Crespo, Policy Analyst
Division of Health Care Access and Accountability
PO Box 309
Madison, WI 53701-0309
Phone
Division of Health Care Access and Accountability
(608) 267-9697
FAX
(608) 266-1096
Attention: Jami Crespo
E-Mail
Jami.Crespo@dhs.wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human srvices.

Written Comments

Written commens ae welcome Written commens an the proposel change may be €t by FAX, e-mail, or regular
mail to the Division of HealthCare Acces and Accountability The FAX numbe is (608) 266-1096 The e-mai address
is Jami.Crespo@dhs.wisconsin.gov

Regula mail can be st to the ébove address All written commens will be reviewed and considered.
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All written commens receivel will be asailable for public review betwee the hours o 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Office Building, 1 Weg Wilson Sreet Madison Wisconsin.Revisionsmay be made baseal on
commentgeceived.

Health Services

(Medical Assistance Reimbursement for Coverage of Bscription Drugs
Under Medicare Part D)

Thedate d Wisconsinreimburse providers for services rovided to low-incomne persors uinde the authority of Title
XIX of the Scid Security Act and sctiors 49.43 to 49.47 and 49.688 Wisconsh Satutes The Wisconsh Department
of Health Services (the Department administes this program which is clled Medicd Assistane a Medicaid In
addition,Wisconsh has expandel this program to creae the BadgerCae Rus prograns uinde the authority of Title XIX
and Title XXI of the Socid Security Act and chapters49.43 to 49.47 of Wisconsh Satutes Togethe the Medical
Assistanceand BadgerCae Hus prograns ae referral to as ForwardHealth.

Among the ®rvices provided the gate o Wisconsh covers legerd and non-legemn drugs and drug producs and
reimbursegpharmacis for servicesprovided to recipiens d Medicad and BadgerPlusThe Departmehpropose
makechange  coverag unde thee programs.

ProposedChanges

Effectivefor datesof service ; and dter Januay 1, 2014, barbiturate will becone Medicae Part D-coveral drugs
in dl instancesClaims for barbiturate for individuak who are dual—eligible that is, are digibl e for both Medicae and
Medicaid,should be submitted to Medicae Fart D. Non dud eligibles who are digible for Medicad may receiw these
drugsand be reimbursel under Medicaid.

Thisinitiative is projectel to resut in reduca annud expenditures d $210,0® dl funds (AF), compose o $126,000
federalmatch (FED) and $34,00 generdpurpo® revente (stae funds).

Written Comments and Copies of the Riposed Change

A copy of the poposel chang nmay be dotainal free o charge & your locd county agengy or by calling or writing as
follows:
RegularMail
Pam Appleby
Division of Health Care Access and Accountability
PO Box 309
Madison, W1 53701-0309
Phone
Pam Appleby
Division of Health Care Access and Accountability
(608) 261-9423
FAX
(608) 266-1096
Attention: Pam Appleby
E-Mail
Pamela.Appleby@dhs.wisconsin.gov

A copy of the roposel change is available for review at the main office d any county departmenof socid services
or human rvices.

Written Comments

Written commens ae welcome Written commensg an the proposel change may be et by FAX, e-mail, or regular
mail to the Division of HealthCare Acces axd Accountability The FAX numbe is (608) 266-1096 The e-mai address
is Pamela.Appleby@dhs.wisconsin.gdRegula mail can be et to the ebove aldress All written commens will be
reviewedand considered.

All written commens receival will be available for public review between the hours d 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate (ffice Building, 1 Weg Wilson Sreet Madison Wisconsin.Revisionsmay be made baseal on
commentgeceived.

Health Services

(Foster Care Medical Home)

TheSate d Wisconsh provides aces © health care for low-inconme and medically need/ persors uinde the aithority
of Title XIX of the Federd Socid Security Act and sectiors 49.43 to 49.47 and 49.688 Wisconsh Satutes The
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WisconsinDepartmenof Healh Services alministes this program which is alled Medicd Assistane a Medicaid
(MA). In adition, Wisconsh has expandedhis program to aeat the BadgerCag and BadgerCae Rus prograns under
theauthority of Title XIX and Title XX1 of the Scid Security Act and ss. 49.471, 49.665,and 49.67 of the Wisconsin
StatutesFederastatutes and regulatiors requite that a date dan be develope tha provides the methods and gandards
for reimbursemenof coveral srvices A plan tha describe the reimbursemeisystam for the srvices (method and

standardgor reimbursementis now in efect.

Thesaubjed of this rotice is he Foste Care Medicd Home Benchmak Plan. A public notice describirg the Foste Care
Medical Home Benchmak Plan gopearedn the Wisconsh Administrative Registe mid—Novembe 2011 edition. In
November2011, Wisconsh submitted anendmeih11-016 to the Centes for Medicae and Medicad Services (CMS).
CMS gpproval this anendmentBenchmak Plan B, Foste Care Medicd Home on duly 10, 2012, with an dfective date
of July 1, 2012 CM S gaff have sibsequenyl requestd that Wisconsh resubmi thisinformatian in a rew forma to fulfill
the Alternative Beneft Plan (ABP) requiremerg o the Affordable Care Act.

Recipientsof coverag uinde Wisconsin'’sFoste Care Medicd Home Benchmak Plan receive Wisconsins full
existingMedicad beneft packagein ather words dl Medicad date dan frvices available unde Wisconsins airrent
stateplan. Additiond services ae provided unde the Foster Care Medicd Home.

Habilitative services ae available © those receivirg benefis unde the Foste Care Medicd Home Benchmak Plan.
This ensures that Wisconsh mees federdrequiremerg © cover dl essentidhealth benefits Habilitative ®rvices dlow
individualsto maintain or atain certain functionirg levek and are dstinct from rehabilitative srvices which focus
restoringindividuak to functionirg levek log due t injury or illness Coveral habilitative ®rvices available through
Wisconsin'sexisting gate dan include te following: physicd therapy occupationatherapy and srvices for individuals
with speech hearing and languag dsorders.

Copaymentsre not required from those who receive @mverag inde the Foste Care Medicd Home Benchmak Plan.

In summary the Foste Care Medicd Home Benchmak Plan (Alternative Beneft Plan) will include dl Medicad date
plan benefits which include dl of the following:

e EssentialHealh Benefits ambulatory patiert services emergeng services hospitalization materniyy and
newborncare mentd health and substane wse dsorde services prescription drugs rehabilitative and habilitative
servicesjaboratoy services and preventive and wellnes srvices.

e Enhancd periodicity schedué for Early and Periodic Screening Diagnosis and Treatmen services EPSDT).
e Ca® managemeiservices.

¢ Federaly Qualified Healh Cente (FQHC) and Rurd Healh Cinic (RHC) services.

¢ Non-emergengtransportation.

e Family planning srvices and supplies.

The resubmissin of the Foste Care Medicd Home Benchmak Plan will be dfective anuay 1, 2014.

As indicatal in the Novembe 2011 public notice, the chang in rvices is projectal to decreas expenditure by
$300,000n generdpurpoe revenie (GPR annually.

Copiesof Proposed Changes

A copy of the proposel Medicad program change may be dotainal free d charge by calling or writing as follows:
RegularMail
Rachel Currans—Henry
Director, Bureau of Benefits Management
Division of Health Care Access and Accountability
P.O. Box 309
Madison, WI 53707-0309
Phone
Rachel Currans—Henry
(608)267-1421
FAX
(608)266-1096
E-Mail
Rachel.CurransHen@dhs.wisconsin.gov

Written Comments

Written commens ae welcome Written ommens a the change may be et by FAX, e-mail, or regularmail to the
Division of Healh Care Acces and Accountability The FAX numbe is (608 266-1096 The e-mai addres is:
Rachel.CurransHenry@dhs.wisconsin.gov.
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Regularmail can be st to the dove aldress.

Thewritten commens will be arailable for public review between the hours o 7:45 am. and 4:30 p.m. daily in Room
3500f the Sate Office Building, 1 Weg Wilson Sreet Madison Wisconsin.
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